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In this application under Section 19 of the Administrati\

Tribunals Act, 1985, the applicant has assailed the order

dt.27.2.1991 by which the applicant was reverted to the

parent department by the Coast Guard Headquarters and claimed

the relief that the impugned order dt.27.2.91 (Anne xure Al)

be quashed along with the order of the appe>l^te authority

dt.4.3.91 (Annexure AlB) coupled with the declaration

that the applicant was appointed to the post of Junior

Design Officer (L) by way of promotion and not by way of

transfer on deputation.
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In the yaarJ988, one post of JiX)(L) in Godst Guard

advertised in the pay scale of Rs.2000-35CX} which

to be filled up by promotion/transfer on deputation

by officers under the Central Government. The

applicant applied for the post in pursuance of the

aforesaid advertisement dt.19.11-88 and at that time

the applicant was working as Head Draftsman (L).

The applicant was selected for appointment and he

wss relieved from M'SVal Headquarters on 16.3.89 and

joined Coast Guard Headquarters on 17.3.89. On 27.2.91,

the Deputy Director (CP) sent a letter to the Sub-Section,

i.e., D(Mat), CG He adquarter that the applicant should be

relieved of his duties as JDO and reverted to his

parent unit. Earlier to this on 4.1?.90, the Coast Guard

Headquarters sent a communication for extension of

deputation period of the applicant, who was conpleting the

deputation period of 2 years on 16.3.1991. It appe ars

that the applicant has also made a reprs se ntat ion on

20.3.90 alleging that he was promoted and transferred as

JDOiL) in -Oist Guard Headquiirters w.e.f. 17.3.89 praying
that ho may b» retained against th. existing permanent post
of jaoa), but to no, effect. The applicant, hoover.

subsequently joined the parent depart.ment, i.e., Naval

He adquarte cs. Hew Delhi.
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3. Th® gri®vanc® of "th® applicarrt is "th it., vide

advertisernsnt dt.19.11.38, he was selected and posted

by virtue of the letter dt.16.3.39 on promotion and on

transfer to Coast Guard Headquarters. He was not s-^nt

on deputation. Since he has gone on promotion and on

transfer, so there was no question of being reverted to
\

the parent department and for all purpos'-s he has been

promoted to join as JD0.{L) in the Coast Guard Headquarter,

Mew Delhi. It is stated in the application that the

aforesaid order of reverting the applicant to the

parent department is mslafide to accommodate certain

other person and that was arbitrary as veil as illegal.
«

It is further stated th t the moverrtent order dt .16 .3.89

isclear on the point which goes to show that the applicant

was promoted as JDO, a Group '3' post anci was not sent

on deputation basis.

«

4. The respondents contested the application, and stated

that the applicant was appointed as JDO in Coast Guard

on deputation w.e.f. 17.3.89 for 2 years in accordance

With the Recruitment Rules for the post (SRQ Mb .286 dt.

21.8.86). After completion of aforesaid period, he has

been revr^rted to the parent organisation, i.e., Maval

Headquarters and the applicant has since joined w.e.f .18.3
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5. .Ve hi'/e heard the learned counsel for the parties

at length and have gone through the record of the

case and also perused the departmental file. 3flC No.286

are the Recruitment Rules for the post of XKD(L) issued

by the P«1inistry of Defence on 21.8,86 annending the 1983

Rules for the post of XlO . The posts are filled up

5C^ by promotion/transfer on deputation, failing which by

direct recruitment and 5C^ by transfer on deputation, failing

which by direct recruitment. Consultation with the

Commission is necessary except while appointing an

officer on deputation. In thecase of promotion/transfer on

deputation, the officers under Central Government holdi
ng

analogous posts on a regular basis; or with 3 years' regular

service in the posts in the pay scale of Rs.55C-750/900

or equivalent and (b) possessing educational qualifications

as in column-8 and experience as prescribed for direct

recruits under coluran-7. Secondly, the departmental

d-ad Draftsman with 3 years' regular service in the grade
will also be considered an in case he Is selected for

appointment to the post, the same shall be deemed to have
been filled by promotion. The departmental officers in
the feeder category, who are in the direct line of

promotion win not be eligible for consideration for

appointment on deputation. Similarlv -^. ++• •Similarly deputationists shall not

• e5 . . ,



-5-

be eligible for consideration for appointme rrt by

promotion. In the advertisement issued in Employment

{
i^fews on 19.11.38, it is for fillingjup of the post of

JOO in Go -ist Guard He adquarters, New Delhi on promotion/

transfer on deputation basis, the applicant in his

application in para 4.5 has clearly stated that the

recruitment is firstly by way of transfer on deputation

and secondly by re-employment or pronration and stating

further that his case is covered by promotion. The

applicant, as stated by him, was working as H#ad Draftsman

and so his appointment is by way of promotion. The

respondents have disputed this factual statement. According

to the respondents, 3 years' service is He ad Draft sman
)

in the grade is applicable to both promotion as well as

deputation. Only departmental candidates are eligible for
consideration for promotion for the post of JDO.' The

^pllc.nt is not .departmental ca^Jidrte, so his selection
was .ade on deputation basis. Further it is also stated

in para 4.6 that since candidate
s were available, on

deputation/the „^de of direct recmttment was not
resorted to. Thus the rt-P +ucase of the applicant tht he was
promoted and appointed on transf(»r kon xransfer basis cannot be

«cepted. Moreover, the Hecruit„»nt Ruk 3.0,^ .286 furthe
provides that the consultation f^he Coa.ission i

is

I
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mcsssdry, but th« record does not show that the case

of the applicv^nt was referred to theQammission for

promotion. The advertisement was issued by Goast Guard

Headquarters, National Stadium Gomplsx, New Delhi.

6. The second contention of the applicant is that he

was not working in the grade of JDO(L), so his case cannot

be treated as having gone on deputation and hisjoase

is only by way of promotion, but the Recruitment Rules

provide that for deputation also of an incumbent with

3 years' regular service in post in the pay scale of

P: .550-750/900. So merely because the applicant was not

dr.;wing the grade of XXdIL) in the prerevised scale will

not establish that the applicant was promoted and then

transferred. Normally, the persons who are also one grade

belov are also considered to msn the post of higher grade

on deputation, which is ex-cjdre post. The learned counsel

for the applicant further argued that since the selection

has been undergone and no deputation conditions have been

notified, so his case be treated as that of promotion and

not of deputation. The respondents in their counter have

rightly pointed out that the off^r of appointme nt^le arly

stated thot he was selected on deputation basis and his lien

on Naval Headquarters was never terminated. This is also

fortified by various communications between the Coast Guard
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and the Naval Headquarters. In this connection, even

earlier to the expiry, of the period of 2 years, i.e.,

on 4.i2.9C {Annerure A3), Goast Guard Headquarters has

desired recomniendation with regard to the extension of

the deputation period in respect of the applicant. Th*

applicant also on 2C .12.90 (Annexure 4) requested the

department for permanent transfer in Coast Guard Headquarters

that he be retained against the existing permanent post

of JQO(L). Thus the contention of the applicant that he

Was oot on deputation cannot be accepted in view of his

own conduct and various communication addressed by him

to Goast Guard Headquarters and the Coast Guard Headquarters

writing to Naval Headquarters.

7. The learned counsel for the applicant also referred to

terms and conditions laid down by the Government of India

in the OM dt.29.4.38 (Annexure A3) and argued that the

applicant was never informed about the terms and conditions

of dsputation. In this connection, it is material to know

that the applicant was working on a lo-er post and joined

higher post and so was granted the scale of that post. He
would have either got the grade pay or deputation allowance

in grade from which he was selected. He opted for the grade
pay and this is the normal practice under tie rules in the

Government departments. Thus the applicant ca„not have any
grievance on that account. ^

.. *8 ...



y.

AKS

-8- (9

8. The applicant's lien on the post of Draftsman

in the Naval Headquarters was never terminated and so

th« Naval Headquarters were within their power and

authority to ask the Coast Guard Headquarters to revert

the applicant to^ the parent departtnent. The learned counsel

for the respondents has relied on Reti Lai B.Soni Vs.

State of Gujarat, AIR 1990 SG p-1132. The applicant,

therefore, has no right to be absorbed on the deputation

post or to continue as JD0{L) as a matter of right. '

9. From the above facts, it is clear th.it the applicant

was on deputation and as such the application is totally

devoid of merit and, therefore, dismissed leaving the

parties to bear their own costs.

SH/^IjvIa) -
.VE.vBSR (J) . 27.
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