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CENTRAL AOniNXSTRATlVE TRIBUNAL
PRINCIPAL BENCH

DELHI

Rayi. 01 S84 of 1991 Oats sT d«:lsisni ^,7*1991

P«N« ClMituvvsdl ••• Applicant

Va.

Union af India Raspondsnta

Efiisyil

Applicant in pacsan*

Shri Raneah fiautasy eaunsal far tha caapandanta*

CORAH

Nan'bls Shri Duatica Ran Pal Singh» Vica-Chalrnan (3)«

Han'bla Shri I*K« Raagatra, Hanbar (A)«

(Dudgnant of the Bench dalivarad by Han*bla Shri
Sdatica Ran Pal Singh* Viea-fhaiinan (3)«)

3"PSHENT

By this applicatian* filed under tactian 19 af tha

Adniniatrativa Tribunals Act of 19B5 (harainaftar rafarrad aa

*Aet*)» tha applicant prays far a direction to the raapondanta

to pay hie gratuity aaounting to Ra« 35*000/- and also ralaaaa

oonpliaantary paaaaa for tha post-ratiiwwnt period* Tha

applicant has further prayed thfftno penal rent or danagaa ba
hia

charged froai^or having occupied the railway quarter*

2* The applicant aaa a railway enpleyea of tha Northern

Railways who raUrad on auperamuation on 21«1*87* During tha

oourao of hia anploynant* the applicant wee allottod quarter

No* 167/11* Railway Colony* Kiahanganj* Delhi* and after hia

ratiranent he is still occupying the said quarter* After hia

ratiraaent fron aarvica* aa the applicant has not boon paid tha

anount of gratuity withheld by the raapondanta and no

Oonpliaantary paaaaa are being iaauad to the applicant* ha is

in great trouble and cannot aafca tha arrangaaanta for hia

accoaaodation etc* unlaaa the gratuity aaount is node available
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3* TIm rMpondanto lA tli«ir Mtuxii hav* oppaaatf ttw fttayar of

tho applicant andt into? aliat contamfad that aa tha applicant has

not vaoatad the cailaay quartar allottod to hin during hia aac«iea»

inapita of aavaral raquaata and ranindora« tha anount of gratuity

hoa bean uithhald* Thay furthar contand that tha railway passaa

due to tha applicant have also bean withhold in liau of tha nan»

vacation of tha railway aecooNMdation. Thay hava raiaad a

pcaliainary objoetion that tha application ia barred by linitation

and that tho applicant haa not axhauatad the dapartaantal ranadiaa

available to hia*

4* Keeping in view the prenouneananta of tha apax court in

Cellacter, Land Icouleition. Anantnao and Another tfa*

Ketili and athera lAlH 1987 S*C* we era Of the view that

tha delay cauaad in filing the QUA* in this Tribunal can ba

condoned in tha intaraat of juatioa* Tha apax court haa held

that refusing to condone delay can result in e aeritorioua natter

being thrown out at tha vary threahold and eauae of >fatica being

dafaatad* Hhan aubatantial Justice and tacdwiical conaidarationa

are pitted againat each ethar» cause of aubatantiel Justice

desarvaa to be preferred* A retired eaplcyaa who^ throughout

hia active lifa, haa been receiving pay packste and allMancsa

during hia saploynentt feala tha pinch of paucity of funds after

ha relinqulahaa hie office. That is why great atraaa haa bean

laid by tha plethora of Judicial pronouneaaanta that all tha

poat-retiranant banefita oust ba paid to the retired el^»loyea

at the earliest ao that ha asy not face difficultiea of life in the

old age. Though no application bee bean filed for tha condo»

nation of delay, we oondone the aaae and proceed to decide the

O.A. on aerita.

5* This Tribunal in tha Fdll taneh Jbdgasnt in the oaaa of

CtWtf (1W1 (1) Ba 6Q) haa held thati

(a) Railway Adninistration cannot withhold tho entiie

gratuity aaount till the Railway aarvant vaeatas

-Uv tho railway quarter*
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(b) Railifay adiiniatntlofi eannot MitlihoXd or dlMllew

tho Mt of poot»rciimioRt posooo for ovory •ontli

till the Mcotlon of tho oocoMiodBtlon*

Tho Oivioion Bonch of thlo Tribunal in tho eooo of ilo'i

(0.A* 40V1991) in tholr JiidBMMNit dotod S»£«1B91 hoo oloo owdrtoood

tho ooM viow oo laid doon in jhltiLDwaULSupre)#

6* In viow of this oobtlod prSnelolo of low» wo oxo of tho

viow thot this ohould bo oUowod* Conooquontly^ ploeins rolisnco

on tteii (oupro) wo eoneludo thot this OUJU ohould bo oUowod

and diroct tho roopondonto to pay tho ontiro onount of DBatlNeue»

Rotironent Gxotuity within a poriod of throo nontbo froi tho dot#

of tho roooipt of 0 eopy of thio judgnonto- lia furthor diroot tho

roopondonto to ioouo P.T^Oi/lloliway paoooo to tho opplicMt oecording

10 ruloo ionodiatoly within tho ooid poriod. Tho opplieont oftor

toeoiving tho ontiro onount of gratuity shall vocato tho roilwoy

ocoonnodotion innodiotoly* No ponol ront shall bo chsrgod fton tho

applicant for tho poriod of oecupstion of roilwoy aooomMdstion till

tho paynont of hio Beath-einMietirenont Gratuity ond tho oot of

P*®****' Conooquontlyf this O.A. is oUowod^ but tho pirtioo shall

boar thoir own eooto.
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( t.K.RAS6)bTRA )
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( NAfl PM. SINGH )
VICE CHAIRmN (9)
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