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[N THE CENTRAL ADMINISTRATIVE T RIBUNAL ; ‘

PRING IPAL BENCH‘\ NEW DELHI
®  ®

0.A. NO.573/9L SATE OF DECISION : 08.CL.1993
Al NO. | i

Shri Hari Singh ...dpplicant.

Vs.

Unien eof India & Anr‘.r . ..Resppndents

CORAN
Hen'ble Shri P.C. Jain, Member (A)
'Hon'ble Shri J.P. Sharma, Member (J)

...Shri K.N.R. Pillai,

Fer the Applicant
ceunsel

.. Shri J.C. Madan, prexy |
counsel fer 3
Shri P.H. Ramchandani,
ceunsel

Fer the Respendents

-

. 1. Whether Rgperters of lecal papers may be allewedte
see the Judgment? %

2. Te be referred te the Reperter er net? “5;
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' IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL , |

PRINCIPAL BENGI, NEW DELHI
*® * *®

Shri Hari Singh ...fpplicant
Vs. 7
Unien ef India & Anr. ...Respendents
CORAM ,
Hen'ble Shri P,C. Jain, Member (A)
Hen'ble Shri J.P. Sharma, Member (J) ]
Fer the Applicant ; ...5hri K.N.R. Pillai, Ceunsel
' ...Shri J.C. Madan, prexy ceunsel
Fer the Respendents by s 7 R:amchandani, 4
Ceunsel
JUDGME NT ‘
(DEL IVERED BY HON'BLE SHRI J.P. SHARMA, MEMBER(J) €
:
The gpplicant is werking as UDC in the Office ef Assistant !

Centreller, Central Excise Divisien and has assailed the erder

upen him :
ef punishment dt.2.6.1989 impesing/the pendty ef withhelding ene

increment fer twe years. In the gpeal preferred by the gpplicant

against the abeve erder, the Appellate Authewity by the erder

dt.4.1.1990 maintained the punishment, but reduced the penalty be ‘
; 1

withhelding ef increment fer ene year. _The applicant filed a levi;ion

‘alse befere the cempetent autherity in which the erder of the I
Appellate Autherity was upheld by the erder dt.21.12.1990. The ,
:

gpplicant has alse the grievance against the erder of Deputy
Cellecter (P&V) Central Excise dt.10.10.1990 delaying the premetien

of the gpplicant te the pest of UDC feor 3 years 1 menth frem the

due date.
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i» Geld cell in the Cellecterate effice.
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/&

2 In this applicatien under Sectien 19 of the Administrative

Tribunals Act, 1985, the spplicant has pryed fer the grant ef
the fellewina reliefs :-

(a) Fer quashing %he erders of punishment aferesaid,
(b) Directien fer grant of increments frem the due date,

P
jen te premete the applicant as DC w.e.f.
o izér;c'igg; wit?m reference to the date of premetion eof
his immediate juniers, and

i ien to the
D i te consider the applicant for premetien
) neje.ietcl?n%l‘gger grade of Tax Assistant with reference 'to
the date ef premetien of his junier after qualifying
the test for Tax Assistant.

3. The facts of the case are that the applicant jeined as
LDC w.e.f. 1.10.1982 in Central Excise and Custems Cellecterate,

New Delhi. On 31.7.1987, disciplinary preceedings were d rawn
under Rule 14 ef the CCS (CCA) Rules, 1965 and a meme o f chargesheet |
was served en him alse putting him under suspensien. This

suspensisn was, homkr, reveked subsequently en 25.8.1988. The

Be adquarter of the })plicant was alse shifted te Ambala after
suspensien, but he was retransferred te Uelhi en the same pest.

As said abeve, the departmental disciplinary preceedings ve'r-e

held jeintly against the applicnt aleng with Deputy Office

Superintendent, Smt. Mukta Dhawan. She was alss werking in the

The wark of the cell

included issue of the geldsmith certificates. In this the staff

was UDC as well as thegpplicant assisting the same. There ws
ne UXC from 1.8.1986 te 9.9.1986, and theapplicant was asked

in additien te his duties as Typist te assist in this werk.

.
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articles ef charge against the applicant are as fellews -

" I——

ART ICGLE- T

Smt .Mukta Dhawan, and Shri Hari Singh while functiening
as Dy. Of fice Superintendent Geld Cell and Lewer Divisien
Clerk, Geld Cell respectively in the Central Excise :
Cellecterate, Delhi during the menths ef August and September,
§986 handed sver the Geldsmith Certificate issued by the

Superintendent, Geld Cell fer persenal delivery at the
prgmises of the applicants threugh Shri Pal Singh, a daily
wager empleyed in the Central Excise Cellecterate, Delhi but
net attached with Geld Branch, at the material time ef
clesed helidays instead ef sending the same threugh
registered pest. They had, thus knewingly hansed ever the
Geldsmith Certif icate te an unautherised persen during he

abeve mentiened peried.

ART ICLE~ IT

@nder instructiens ef Smt .Mukta Dhawan and Shri Harji
Singh abeve said, Shri Pal Singh, daily wager teek a bunch ef
Gepldsmith Certificates frem effice and en 15.8.86-
Independence Hu)iday - aopre ached sne ef the gpplicants at
his heuse, shewed him the Geldsmith Certificate issue in his
faveur and demanded p;.200/- en their bkehalf as illegal
gratificatien fer delivering the s ame.

. Tt is thus imouted that Smt. Mykta Dhawan, Dy .Off ice
Supe rintendent and Shri Hari Singh, Lewer Divisien Clerk
in their aferesaid capacity exhibited lack of integrity and
devetisn te duty and acted in a manner unbeceming ef a <" .
eryant ?nd thereby centravened oroyiﬁions of Rule 3(1) 3.

ii) and (iii) ef the @.C.S.(Cenduct) Ryles, 1964,

4, Shri A.Vasudeva was appeinted as Inquiry Officer on 3.9.1987.

The I.quiry Officer held the inquiry accerding te the CCS(CCA)

Rules and concluding the same by submitting his repert dt.23,2.1989

te the disciplinary autherity giving a findingthat charge Ne.l

framed against the gplicant is established and charge Ne.2 has net

been preved, On the basis eof the finding ef the Inquiry Off icer,

the Disciplinary Autherity passed the punishment erder dt.2.6.1989

and the Appell ate Autherity maintained the punishment, but

medified the penalty @S salid abeve by the erder dt.4.1.1990. The

Revisienal Autherity by the erder dt.21.12.1990 upheld the punishmentv

and penalty impesed upen the applicant by the Disciplinary

Autherity.
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5. The respendents centested this asplicatien and in their

IR SR

i i i duct as
reply stated that the aplicant has been guilty eof miscenduct a

defined under CCS (Cenduct) Rules, 1964 having centravened the
orevisiens ef Rule 3(1)(i), (ii) and (iii) ef the said rules.

It is further stated that the applicant was in celldsien with

e e

Smt .Mukta Dhawan, Dy.Office Supe rintendent and the geldsmith

A—

certificates prepared in the geld cell were handed ever te ene daily

wager for pessenal delivery at the residential address ef the

JSRRE——

certificate helders en clesed helidays. There was a cemplaint

that the daily wager has demanded ps.20C as illegal gratificatien

from ene of the dertificate helders. The gplicant, theugh denied

the charges in the whele inguiry, but the Inquiry Officer en the

basis ef the material en recerd gave the finding en charge Ne.l k

| |
against the gpplicaent regarding handing ever the geldsmith certificaﬁ

te the daily wager Shri Pal Singh fer persenal delivery at the :

residential premises of the certificate helder. The applicant

was due fer premetien during 1987, but because of the dep artmental

preceedings and having net been exenerated in the said preceedings,
: te

the recemmendatiens ef the DPC ceuld net be given effect/in terms

of DOP&T OM dt.12.1.1988. The pplicant has been éiven adequate

eppoertunity te defend himself in the departmental inquiry

and there has been ne vielatien ef the principles of natural

justice. The applicatien is deveid ef merit and the gplicant is

net éntitled te any relief,

e
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6. We have heard the learned ceunsel fer the parties at lenghbh

and have gene thrsugh the recerd eof the case. The simple facts ef

the case are that Shri Ramesh Kumar cemplained en 8.9.1986 that

the persens whe had with them geldsmith certificates given

|
te him en 15.8.1986- Indpendence Day at abeut 3.00 O'Cleck had showg-d :

!

geldsmith certificates issued in their name frem the bunch ef
certificates and teok his signature and said that 'Madam' had asked

fer Bs.200. Shri Ramesh Kumar en the basis ef his cemplaint
identified Shri Pal Singh, a daily wager empleyed in the

Central Excise Cellecterate as the persen whe had visited him
enl5.8.1986 at his residence -ﬁ with his

g.ldSmith certif icate and h@ demanded #.200. As a result ef this
a disciplinary inquiry was initiated against Deputy Office
Superintendent and the gplicant and'by the erder dt.3.9.1987,
Shri A.vasudevan was appeinted as Ipquiry Off icer. The spplicant

in this applicatien has challenged the fimd ings ef the Inquiry

Officer en a number of greunds. Firstly, it is centended by

the learred ceunsel that this is a case of ne e vidence and the
finding ef the Inquiry Officer, Shri A.Vasudevan is perverse and is

’

enly based en surmise and cenjectures. The cententien of the

le arned ceunsel is that the name of the applicant was simply attached

te the Deputy Office Superintendent, Smt. Mukta Dhawan. A perusal

ef the finding ef the Inquiry Officer gees te shew thst the Inquiry
Officer has censidered the statement ef the witnesses recerded in

the ceurse of the inquiry. He recerded the statement ef 5

b /
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Shri Y.R. Kilania, Office Superintendent. The geldsmith certificates
used be be put up befere him threugh the dealing #ssistant and

DOS, Geld fer further issue ef the certificates. These

c.ertificates were prepyed by the dealing Assitant. Other witness l
e xamined by the Inquiry Officer is Shii B.K Juneja, Assistant
Cellecter (Geld), whe preved the cemplaint filed by geldsmith
certificate helder, Shri Ramesh Kumar. Shri Har Kishan Singh, whe

was empleyed as UDC was alse ‘examired as a witness and he categerically
stated that during his absence, Shri Hari Singh, LDC, i.e.,, the present
applicant used te de the despatch werk. This .witness has alse

been cress-e xamined by the gplicant. Tn§ applicant in his defence

st atement. stated that there is ne evidence that the geldsmith
certificate was handed ever te Shri Pal Singh, daily wager by him.

Further in the defence statement, he has alse stated that the
certificate Nes.l46 te 183 were prepared by him and certificate
Ne.l55/86 is the certificate which is in questien. Thus he stated
that there is ne evidence that this certificate was handed ever
by the applicant te daily wager, Shri Pal Singh. Thus there is
RListe

e evidence that the gpplicant has handed ever the ge ldsmith
certificate te the daily wager, Shri Pal Singh, whe appreached
Shri Ramesh Kumar en the I;idependen ce Day and d emanded ks.200.

e have perused the finding ef tte Inquiry Officer. Certificate

Ne .155/86 ‘which was prepared by the gpplicant himself had @ slip

pasted en it

Lo

te certify the deliveryte the certificate helder.

e 07‘. )
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Certificate No.54/86 has alse been prepared by the spplicant
and gpears te have beencelivered en helidays witheut any

justificatien. The defence of the gplicant has enly been that

he was net entrusted with this jeb. But it is eon wecerd that
during the absence ef Shri Har Bhajan Singh, LOC en leave, the
applicant was alse leeking after the werk ef prparatien of
geldsmith certificates. The Inquiry Officer has alse dealt with
othez" aspects of the matter in quite detail and analysed the
evidence ef the witn@sses examined in the c ase. If camet, therefore,
be said that this is a case e¢f ne evidence or that the finding ef
the Inquiry Officer is perverse er ceuld net be arrived at

by @ reasenable mén on the besis of the evidence en record. The
Inquiry Officer held that the certificates had been knewingly
delivered on clesed heliday te the certificate helders and the
charge in ‘that regard is established against the pplicant aswell

as Smt. Mukt Dhawan, DOS, Incharge of the gold cell. The Inquiry

Officer further,  ebserwed that since the applicant

warranted in his case. The Inquiry Officer has exenerateq

beth the del inquent, i.e., the spplicant and Smt -Mukt 3 hawan of the

Sécend charge,

®plicant that the Casé of ne evidence against the

made gut has, there fere, ng basis,

ef the Inquiry Office pt

b

S I'epert was net made available te fhe'
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applic;nt. The learned ceunsel fer the applicant has referred

te the decisien eof Unien of Indi a Vs. Ranzan Khan dec ided by

the Hen'ble Supreme Ceurt en Nevember 29, 1990, reperted in

ATR 1991 {1) SC 1201. Hewever, in the case of S.P.Vishwanathan

Vs. Union ef India & Ors., reperted in 1992 SCC (L&S) p-155, the

Hen'ble Supreme Ceurt held that hen furmiishing of the cepy eof the ‘

Inquiry Officer's repert in preceedings decided befere ‘
L Nevember 29, 1990 will net  be fatal te  such departmental

oreceedings. This cententien, therefere, alse has ne @rce. TIhe

learned ceunsel fer the spplicant alse argued that the sgpplicant

has net been given adequate spportunity te place his case be fere

the Inquiry Officer and there is a breach ef Bule 14 (18) of
L the CCS (CCA) Bules, 1965. The aferesaid rule prevides that if
the Gevernment servant has net examined himself,the inquiring

autherity shall generally questien him en the circumstances
aope aring against him in the eQidence for the purpose of

enabling the Gevernment servant te e xplain any circumstances
aope aring in the evidence against him. It is a fact that the
spplicant did net examine himself in the inquiry preceedings and

alse the inquiring sutherity did net put any questisns te him
forkalling his reply en the facts established against him frem
the evidence in the inquiry. .  The inquiring autherity has net

fellewed the precedure, but at the same time it has te be

s
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established that the spplicant has been grassly prejudiced in
net ceming te knew the actual e vidence against him er the
circumstsnces which have beenestablished against him during
-the ceurse ef the inquiry. The gpplicant by filing the final

defence statement has almest cevered every peint which has ceme
in the evidence against him. The respendents in their ceunter

have clesrly stated that the Inquiry Officer has annexed the

defence statement of the applicant. The final defence submissiens

ef the agoplicant are alsv en recerd at p-46 ef the paper beek .
The aspplicent in the defence submissiens has cevered whele

of the evidence which has been aduced against him. In

the defence submissiens, the gpplicant has stated that there

was ne instruction te send the geldsmith certificates t_hr;ugh

registered pest and it was practice as cenfirmed in the gabeve

statement te deliver the certificates eof go'ldsmith te the

@pplicant in persen during their visit te the effice. It is
net disputed that the gpplicant has werked in place of

Shri Har Bhajan Singh, LDC. Shri Har Bhajan Singh has been
examinmed on 11.3.1983 and he has been cress-examined at length.

In the daily erder sheet of 19.7.1988, Smt.Mukta Dhawan has
stated that the actual delivery used te be dox"xe by the

a
Y

de al ing Assistar'r}t_b._ﬁl’hevpendency statement ef applicatiens was

L
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de alt with by the dealing Assistant and, therefere, a check

of the pendency ef the nen issue certificate weuld be kept.

It is net disputea that Shri Hari Singh was the dealing
Assistant at the relevant time and it was his duty te ®al with
ge ldsmith certificate and issue them te the parties. Now these
circumstances have appeared in the evidence and a perusal ef
the final defence submissiens made by the gpplicant gees te

shew that he has cevered all these peints thoroughl\) in a
three full scap typed .statement. The enly defence taken by the
abplicant aopears te be that nene ef the witnesses stated that
Shri Pal Singh, daily wager was sent by him te delviver thé&

certificates en the heliday &t the residence ef Shri Ramesh
Kumar and ether geldsmithcertificate helders. In the defence

statement alse, the applicant has admitted that certificates
Nes.1l46 te 183 were prepared by him. When all these peints are
fully cevered in his defence submissiens, legically there

remains nething te be put te the gplicant again regarding the
issue of the certificates sn helidays and their ultimate delivery

te the certificate helider by Shri Pal. Thst is the fact which

has been held to be established by the Inquiry Officer. Thus

theugh the precedure adepted by the ing uiring autherity is a
bit irregular, but it cannet be said te be illegal in view of
the fact that the splicant has net been prejudiced at all in
making his submissiens er taking a cegent line ef defence te

the charges levelled against him.

b
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Yo 8. The learned ceunsel fer the gplicant alse argued that i

the Disciplinary Autherity has net accepted part ef the

finding ef the Inquiry Officer where he has held that the

applicant \&as enly dealing with this werk during a menth

of the alleged lapse and a ldnient view weuld be warranted

in his case. The Disciplinary Autherity sheuld have given
! netice te the goplicant if he had net agreed with that

finding. Hewever, the facts are tetally diffeent. The

Disciplinary Autherity has tetally gyreed with the finding ef

the Inquiry Officer and the Inquiring'Authority has ne right

te suggest any punishment either te take a lenient view er
harsher view of the matter. The Disciplinary Autherity after

agree ing with the Inquiry Officer's repert passed the

punishment erder accerding te the rules. There is ne ferce

in this cententien ef the learred ceunsel that the Disciplinary

Autherity partly agreed with the finding ef the Inquiry Officer.

9. The learned ceunse] fer the gpplicant alse agued that the t

apellate erder is a nen Spe aking erder shewing nen applicatisp

of mind. We hawve gene threugh the ppell ate erder dt.4,1.1990

(Anre xure AS8). The €arlier punishment impesed by the

Disciplinary Autherity was steppage of twe increments witheut ;

E cilbedl ) #
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Cemmul ative effect falling due after the erder, but the
Appell ate Autherity has reduced the penalty of steppage of
twe incrememts te steppage of ene increment witheyt Cemmul ative

effect. The fopell ate Autherity has discussed the relevant

part ef the Inquiry Officer's repert end the decisien taken
by the Disciplinary Autherity ever it. He agreed with the

finding of the Disciplinary Autherity. It is a fact that the

taken by the aplicant in the appeal, but in thefrevisien
preferred te Member (Persennel) of Central Beard of Excise,
the Revisigngl Autherity vide erder dt.21.12.1990 has fully

discussed the matter in greater detai] 4 is evident by

Anne xure A8 it p=-83 of the PaPer beek. The le arned Ceunsel

fer the ®oplicant has alse pressed the agument that

S In view of the
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" that there is ne merit in this applicatien and dismiss the

splicatien leaving the parties te bear their ewn cests.
| A‘“‘“"N\"M ' 3 A 8\‘\43
| ~ (J.P. SHARMA) & T (P.C. JAIN)
| AKS MEMBER (J) Q.\-93 MEMBER (A)




