;@\wﬁ3&9 ) ‘ - In the C-ntral Adminiatrative Tribunal

sﬁﬁﬁﬁﬁﬁ ' ; Principal Banch, Neu D-lhi .
Regn, Nos,: 1,0a-589/00 = . Date: 24,12,1991,
- 2,0A- 51/91 -
I 1, shri Shyam Lal - eses  Applicant
2. shri Shyam Lal || apolicant

' : f
- : ) Versus

1.Director Gsneral, Council
of Scientific & Industrial
R.search & Others .

cece Raspondentg

2.,0irector Gsncral, Council ceos Ressondaents :
® of Scientific & Industrial _ | :
Research & Another

For the Applicant in 122 ... Shri Inderjit Sharma, Counesl

For the Reshondants 1n

e Shri A.K, Sikri:, Counsal
1 & 2 - ‘

CORAM: Hon'ble Mr, P,K, Kartha, Vice-Chairman (Judl )
Hon'ble Mr, B.N, Dhoundiyal, . Adminlstratlva Member,

L -

1. Y¥hether Reporters of local Papers may be alloued tg sae
the judgement?'%ao '

2, To be }eferrod to the Reporter or ndt?é?éo

‘ ‘ : (Judgement of the Bench dellvered by Hon! ble ,
Mr, P.,K. Kartha, Vice-Chairman) . - *

Tha-applicéhf, Qho has uorked as an Assistant,
National Phy sical Laboratory, Neu Delhi (N.P,L, ) under T
the Counc11 oF Sc1ent1f1c and Industrial Pesearch (C.s.1. R ),

Fllad 0A-589/90 challenglng the impugned orders dated j
ff
27 12,1988 and B Se 1989 pasced by the respondents, The;

Oirector, N P, L had imposed tha penalty of remaval From

serv1c. on the applicant by tha 1mpugned order dated

\
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. 27.12.1988, On 8,5, 1983, tne Director csn.nai.fc-siﬁsﬁ;»

'j;ﬁconsldered the appoal pref errad by tho apolicant and

draun by him, The order dated Novemderf'1990 passed. by
_the President, C.S.1.R., has been challenged in DA-51/91,

3. . \We have gons through the records of ths cass. . |

- :.héé dragged on for nearly thres years, The Articleé of e

Charge framed against him uere the following -

- raduced the penalty to compulsory retirement with praportienato

I 1
pensionary banofits. ’ :

K
g

A'2,, Tha applicant preFerred a rsview petition to thl

. down O—— =
President, C.S.1.Fs, who further scaled/the penalty to

" reduction by tuo stages in the time-scale of pay for ;uo X jf%%

yearé with the direction thét‘duriné the currency of the
penalgy period, he will not‘earn incfements‘and the
penalty uili'also have the ef fact of'poséboniﬁg his thure ‘
increments, The'periAd'From the date of-;émoQa; to'ﬁﬁa

date of reinstatement will be treated as dies non. fhe

. period of suspension will be treated as \nbn-duty'. ;Thg o

pay and éliquancss for the period of suspension Uill}be

restricted to the amount of subsistance allowance already - i

S

carefully and have heand.tﬁeﬁleqrngd cocunsel for both o ‘ﬁ7“

the parties, Disciplinary{p:oceedings uornintiéted7againé£ e

the applicant in December, 1987 and the President, C.S.I.R. .~ "

_pésssd his ordar in revision in November, 1950, .Thg-méttértﬁ'f-

N

"ARTICLE‘U‘ .CHARGE I

_ That Shri Shyam Lal’ (Under suepension) uorking L
as Assistant during the period frem 13,1,59 "till s

date commltted mlsconduct in as much as he Falled L
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to take action for getting the amount of earnesat
money received in the form of cheques/demand

draf ts/pay orders/deposit st call receipt estc,
credited to the accounts of the lanoratory as
required under the instructions and thersby
failed to maintain devotion to duty and thus
contravened the provisions of Rule 3(1)(ii) of
the CCS (Conductg Rules, 1964 as made applicahble
to the employees of the CSIR, -

ARTICLE OF CHARGE 11

That the sald Shri Shyam Lal (under suspension)
while working in ths aforesaid of fice and during the
aforesaid period committed misconduct in as much as
he was kesping in his drawer blank lettsr hesads of a
number of firms of the contractors apparently for
dishonest purposes and thersby failed to maintain

'. absolute integrity and thus coniravsned the
provisions of Rule 3(1)(i) of the CCS (Conduct)
Rules, 1964 as made applicable to ths employees of
the CSIR. .

ARTICLE GF CHARGE 111

] Shri Shyam Lal, Assistant {(under suspension) -
while working in the aforessid of fice and during
the aforesszid period committed miscenduct in as
~ much as he kept with himself a cheque for
- Re,1432,39 dated 1,7.1985 recsived from M/s J.K.
Cement Works, Kanpur towards the refund of balance ‘
amount for supply of cement to NIL instead of getting
it credited to the funds of the laboratory as
required, and thereby failed to maintain devotion
' ’ ' to duty and thus contrzvened the provisions of
x ~ Rule 3(1)(ii) of C.C,S.(Conduct) Rules, 1964 as
made applicable to the employeses of the CSIR,

ARTICLE F CHARSE IV

That Shri Shyam Lal (under suspension) while
working in the aforesaid office and during the
aforesaid period committed misconduct in as much
as he was kseping in his draver ons blank lstter
head of M/s Cm Prakash, Govt, Contractor carrying
the word ‘quotation' uritten in hand on top and |
the signature purporting to be that of Shri Om ,
Parkash on the right hand bottom corner with blank
space in between the two apparently for dishonest
purposes and thereby failed to maintain davotion
to duty and absolute integrity and thus contravaned
the provisions of Rule 3(1)(i} and (ii) of the
CCS (Conduct) Rules, 1964 as made apnlicable to' the
employess of the Council, "

4, : }ha ordsr passed by the Disciplinary Authority on

o 27.12.1988 and the order passed by the appellate authority

g_
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oﬁ 8.5.1§89 have, in law, merged with the order in revision
dated November, 1990, Therefore, it is gnnecessary to
co&sider in detail the orders dafad 27.%12. 1988 and
8.5.1969, The basic thrust of the argument of the learned
counsel for the applicant is that the Pra;idany, C.S5.1.R.
has found in his order datad November, 1990 sevsral infirmitiss
in the conduct of the enquiry and on that ground’ alone, thﬁ
ancuiry as a Wwhole is vitiated aﬁd the impugnad order of

N
\

bunishment dated vaember, 1690 is liable to be quashea andf»'
the aponlicant should bs given all consecus ential benefits,

The learned counsel For'the respondents, uwhile admitting’»”"
th;t several infirmities héd‘takan slace in the conduct oF/
the enouiry, submitted that the snds of justice would be

mef by remitting the matter to the disciplinary authority

to hold éhé enquiry afresh af ter complying with the

ﬁrinciples of natural justice and in accordance with the ,,c*
provisions of théyC.C.S.(CCA) Rdles! 1965, uithin a time-
frame to be Fixeq in our ordser, |

S. We have given our anxious consideration to the

above contentions, Admittedly,'the eﬁquiry condudted iq

the instant case uas 3& ggggg.' Even in an 25.2§££2
proceeding, the uarioqs provisions of the statutory ruﬁes

(ccs (CCA) Rules, 1965) prescribing procedural raquiréménts

have to be complied with, An gi_garte:proceading shall not,

ioso facto, mean that the'chargad emaployee is guilty, Nor

oloocsao’




does {t give diacrétion ‘to the inguiry oFFicor to hold‘

enouiry as Ba likas and in violation of the procadure
ruies. -Thls Was not complled with in the 1nstant case;'
“5.\ It ;s claar From tﬁe tﬁlrd preambular paragraph of
the impugned ordor dated 27. 12 1988 passed by the discipiihary
authorlty that a COpy of the Enqu1ry Report was supplied to
, i

“the éppliCanf along with the order of punishments-

"And whereas the Inquiry Officer on the
bzsis of the evidence adducsd during the.
Inquiry, has come té the conclusion that the
- article of charge framed sgainst Shri Shyam
Lal, Assistant (under suspension) has bean
proved (cOpyxsnclosed).“ *
7. In Pramnath K. Sharma Us. Union of Inﬂla, 1988’ (6)
A.T.C. 904, a Full Banch o? this Trlbunal has held that a
copy of the report of 1nqu1ry shbuld be suppliad tm the
charged oFFlcer and hls observatlons, if any, obtalnad
thereon, and he shculd be glven a personal Haaring by the
disciplinary. authdrity 5efore'a final decision is taken,
This vieuw is Further supported by the decision of the
Suorsme Court in Unlon oF Indla and Others Vs, Mohd Ramzan
Khan, 1990 (2) SCALE 1094
. - % . ‘ ‘.
8. It is clear ‘RXRk in the 1nstant case. that a copy GF

the Enqulry Feport uas sent to - the app11Cant only along u1th

the ordar 1mposing the penalty of Temoval from service on

. 0106;.-6070,



tha applicant by o"dcr datad 27 12,1688 and not: aarli-r.

Non-Furnlshlng of the same to him beFaro impos1ﬁg tho
panalt* amauntad to violation of rules of" natural jusfic;.'ﬁ:f“
g, - We, therofore, set asids the imuugned ofder; dated
22 %2.1988, BeSe 1989.and November, 1090 passed in fhe |
;*445.' ' ;._4> instant caéo.: The applicant vould be entltled to all S%
| | conseéuenfl%l‘beneflts, 1ncihd1ng full pay and’ allbuances A;”;>:
from the datejof :emoval from service~to-date{v Uo makQ' ﬁ;)"l
' it clear thatbthe applicant would also bse eﬁtiﬁied,td.lel : :.i
. pay aﬁd ;llouances during‘the pefiod of hi's sﬁspan51on aﬁd .';1?
‘the sald perlod shall bse treated as duty For all pufpossé. :bi
. ..-Thé‘gésﬁoﬁdéh#s_éhall comply with the'above-dinéctipng i £
| aqﬁithéaﬂé-p%rié&.df.th#eg-@obths'Frbm the dage éfr§bm$unicé§i:1€;
i ﬂ;;tibai;?‘th;éﬁé?aef' .There will be no order aé;io.Fosts;_ 2;
r..: "._f”;LBt :-a”';;;!y'-ofi_fhis n’ra er be pl?c‘ed .;i.n bOth ;If-'hs. /lf:/
e e USSR e SR e
T e Bheundiyat) -+ (P.Ke Kastha) S
Adwiq;g#;atgyébﬂomber o Vlce-Chairman(Judl ) r
. A; ‘;




