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IN the: central adpiinistrative tribunal
new DELHI.

n^A.NQ-569/91

Shri Nand Klahora

Shri U.P. Sharwa

Union af India

Shri P.S. Mohindru

Va*

Date of Dacisionsi,10.91 _

Applicant

Advocata fat tha Applicant

Raspondants

Advocate fpt tha Raspondants

QH Aff:

Tha Han'bla ttt. P.K. Kartha» Wica ChairisanO)

Tha Han*bla «r. B.N. Dhoundiyal, ne«bar(A)
1. Uhathar Raportars of local papara may ba

allawad ta aaa tha Dudgawant?
V /.

2, To ba rafarrad to tha Rapartar or not? o

3U0GEWCNT

(of tha Bench delivarad by Hon'bla
Shri B.N. Dhoundiyal, neinbar(A)).

This application has bean filed by Shri Nand Kishara,

Casual Labour, against his disangagaroant froa Dacambar 1983

by t ha raspondants, Northarn Railway,

2. Tha applicant joined tha Railways as Casual Labour

after being found fit in tha medical examination on 20.5.63

and aarvad upto Dacambar, 1983, whan ha was told that

uhanavar there will ba any vacancy, ha would ba informed

at his homa addraaa for ra-engagemant. Ha has contandad

that tha action of tha Railways is arbitrary and illegal

on tha follawing grounds:-

(a) Casual Labourers working in tha Railway ara

workman as defined in tha Industrial Diaputas

Act,19A7, entitled to tha protection under

^action-25 'F* A 25 'G* of tha said Act.
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(b) In acctrdanc# with tha inatructians Isauad by
tha Suprewa Caurt in tha caaa of Indar Pal

Yadav Va, U.O.I. 4 Othars, tha Biniatry af

Railway had praparad a achaaa af ragulariaatian

of Casual Labaurars and in tara af Railway Board

lattar datad 4.9.60* thoaa who hawa alraady

workad bafora as Casual Labaurars* should ba

givan prafarance owar thair juniors and autsidars

on apan lina as wall aa an projscta.

(c) It was hald by tha Supraaa Court in tha caaa af

Shri Indar Pal Yadav*that parsons who could not

approach tha Caurt cannot ba daprivad of thair

right of ro-angagomant. Tha applicant has also

mantionad that as a raault of tha dacisian af

this Tribunal datad 17.4.90 in 0.A.Na.1591/B9*

Lila Ram 4 Othara Vs. U.O.I. & Othars* similarly

aL tuatad parsons who ara hia juniors havo baan

angaged vida DRR Offica* Oaipur vida thair

ardar No.615s1/CTR/Court dated 10.7.90. Tha

applicant is also entitled for ragularisation

of hia sarvica an tha basis of Railway Board's

circular No.e(NG)ll/84/CL/41 dated 11.9.86,

which is baaad on tha dacision of Indar Pal Yadav'a

caaa. ^ha applicant has also raliad on the

Oudgsments givan in casas of Bear Singh Va.U.O.I.

decided by PcLncipal Bench, New Delhi on 16.3.90,

(I990(l) AT3 576)* and Basant Lai & Othars Vs.

U.C.I. & Othars* 0.A.2467/88* decided on 16.3.90*

(SL3 1990(3) 1).

3. The applicant has prayed that directions ba issued to

tha reapondanta ta absorb bin on regular basis from tha data

af completion of tha period of 120 days with back wages.
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The Bench passed an Intarie erdar on 5.3.91 to oonaider
engaging the applicant as Casual Labour, if vacancy is
available, in preference to his juniors and outsiders

and this intarU order has been extended froe tine to ti«e.

4, The respondents have contended that though the

applicant was engaged es Cesual Labour on 20.5,83 and
worked upto December, 1983, he left his eepleyment as a

Casual Labour of his ewn accord and did not report beck

at any time. He obtained eervice on production ef felee

and bogus eervice card and^show cause notice dated
26.12.1983 wes issued to him. The applicent cannot get

the benefit ef the Dudgement given by the Supreme Court,

in the cese of Inder Pal Yadav Vs. U.O.I, and he is else

not entitled to any banefit under the regularisation

scheme framed by the flinistry ef Reilway.

5, Ue hove gone through the records of the case and heard

the learned counsel for both the perties. Ineccordance

with the Railway Board's letter No,E(NG)l1-77/CL/46 dated

8.6.81, Lasual Labourers are to be treated as temporary

after completion of 120 days of continuous servica and

become eligible for ell the entitlements and privileges

admissible to temporary Railway servants as laid down in

Chapter XXXIII ef the Indian Railways Establishment Hanual.

This includes epplication ef the Discipline and Appeal Rules.

As the applicant has already served continuously more than

120 days, it was incumbent on the respondents to have

followed the prescribed procedure for termination ef his

service, in case of alleged prolonged absence without any

reason. The question as to whether casual labourers are

entitled to any relief on this ground has been examined in

detail in case of Shri Beer Singh, Vs. U.Q.I, by a Banch of
£iL~'



this Tribunal* of which one of us (Hon*ble fir. P.K. Kartha)

was a party. Heferring to a number of Judgements on the

subject holding that the question whether a casual labourer

has abandoned service or net would depend on the facts and

circumstences of eech ccse* it was held that the employer

was bound to give notice to the employee calling upon him

to resume his duty. In case* the employer intends to

terminate his services on the ground of abandonment'of

service, he should hold an inquiry before doing so.

Admittedly, the applicant had acquired temporary statue

after he had put in 120 days of continuous service. The

respondents have not produced eny e vidence to support

their contention; neither a notice calling upon him te

resume his duties nor a notice of termination was issued to him.

6. In the light of the foregoing discussion, we are of

the epinicn that the disengagement of the service of the

applicant is not legally sustainable. I^he applicant did not

voluntarily adandon the service as alleged by t ho respondents.

Ue, thsrefore, erder and direct that the respondents shall

engage the applicant as i^asual Labourer in the zone in which

he was working, foiling which anywhere else in India,
:i

dapanding on the availability of vacancy and that he shall ba

givan all the benefits and privileges to which a Casual

Labourer acquiring temporary status is entitled to.

7. In the facts and circumstances of the case, we do not

make any erder as regards paymsnt of back wages te the applicant,

The service put in by him from 20.5.83 will count for hie

seniority as Casual Labourer. The respondents shall comply

with the said instructions within a period of three months

from the date of communication of this order.

8. The parties will bear their own costs.
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VICE CHAIRMAN


