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1. Whether Reporters of local papers may ^
be alloued to see the judgement 7

2. To be referred to the Reporters or not ? ^

3UDGEMENT

( DELIVERED BY HON'BLE SHRI 3.P. SHARMA, MEMBER (3>.)

The applicant is aggrieved by the order dt.

21.3.1989 uhereby ha uaa rafusad release of the prorata
retirement benefits even after acceptanoe of his

resignation „.e.f. 1.6.1984 by the ietter of the

respondents dt. 21.7.1986. The applicant has claimed
the relief of the penaionary benefits due to him for
having put in 13 years of service in ICAR. The present

application has been filed on 27.2.1991.
i
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2. The facts of the case are that the applicant joined

as Junior Stenographer on 4'.3 .1970 with the respondents

and he v-orked there till 2.3.1983 afterhaving been

promoted as Personal Assistant SracJe-IIon 16.3.1972.

There afte r the applicant was selected as a Special

Assistant in National Textiles Corporation (NIC) and was

allov^d to retain his lien on the post of Personal

Assistant. ITG did not agree to the'contribution of

leave salary and pension, so the applicant himself has

to pay the respondents (Annexure Al) . The applicant

was declared permanent on 25.3.1984 (Annexure A2) w.e.f.

1.7.1975. Thereafter the applicant joined the ne
w

assignment as Secretary in the United Nations Children

Pund on 3C.7.1934 and now stands per.janently absorbed

there. Before joining the said post, the applicant informed

the resoondents (Annexure A3). The applicant submitted

a resignation on 1.6.1934 (Annexure A4) which was

accepted by the respondents by the letter dt.21.7.1986

(annexure A5) . The applicant has been praying for the

grant of pensionary benefits for the period of service

rendered with the respondents, but to no effect. The

applicant also deposited a sum of Rs.2350 on account

of payment of leave salary and oension contribution for

the period from 3.3.1933 to 31.5.1934. But even aft.
:er

1
• • *3 • ••



f
I

f

- 3 -

tha deposit of the same, ha was informed that retirement

benefits uill become payable to him only on 16.8.2002

(Annaxure A-12) i.e. from the earliest date from which

the applicant could have retired from the Council, had

he been in service in terms of Government of India

DM N0.25-1-EU/83 dt.8.9.1983.

3, The respondents contested the application and

took the preliminary objection of limitation as the

order dt.21.3.1989 has been challenged in the application

filed in February, 1991, i.e. two years after, while

tha period of limitation prescribed is one year under

Section 21 of the Administrative Tribunals Act, 1985.

The other objection taken by the respondents is that

as per the 01*1 dt.8.9.1983, tha prorate retirement

benefits in such case become payable either from the

earliest date from which the employee could have retired

voluntarily under the rules applicable to him (e.g. on

attaining the age of 50-55 years or on completion of 30

years' qualifying service, had he remained in the

service of the Council as the case may be) or from

the date of absorption in the new organisation,

whichever is later. The date of birth of the applicant

is 29.10.1953. Being a Class-Ill employee, he

Jc
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attain, the age of SO years on 20.10.20,3. He entered
in the service in the EAR Headquarters on 16,3.1972.

Had he served rICAR for a period of 30 years, he could have

become eligible for voluntary retirement on 16.3.2C02.

The earlier date betv\eenthe tw is 16.8.2002. as such,

will become eligible to receive prorata retirement

benefits v^.e .f . 16.3.2002.

4. The applicant filed the rejoinder arxi stated that

the application is not barred by time as the applicant has

prayed for the pa/ment of pensionary benefits only and

he had a continuing cause of action. It is further stated

that prorata recirement benefits will become payable as

pe r CM .Id .4{l2)/35/P8<W dt .31.3.1987 ani the applicant iIS

entitled for prorata pension on the severance of

his links with the respondents.

5. I have heard the learned counsel for the applicant

and none appeared on behalf of the respondents. It is not

dis/^uted that the applicant has been on deputation w.e .f.

2.3.1983 to iirc. It is also not disputed that the applicant,

hao been promoted as Personal Assistant Grade-II, while on

deputation in the parent cadre w.e.f. 1.7.1975. Thereafter

eL .« . 5...
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the ^plicant joined UMIDEF on 13.4.1934 a^d he got

himself relieved from from the afternoon of 23.4.1934.

Subsequently, the ^plicant has tendered his resignation

from the permanent post of Personal Assistant urade-II
/

from the forenoon of 1.7.1984 and his resignation has also

been accepted vide order dt .21.7 .1936. It is also not

disputed that the applicant was directed to deposit his

contribution upta 31.5.1984 towards leave salary and pension

and the applicant has also deposited the same vide receij^t

dt .28.12.1988 (Annexure All), firstly, the applicant

has resigned from his appointment with the respondents

and the resignation has been accepted w.e.f. 1.6.1984, but

he has not been allowed the benefits because of the

OM ft) .25-1-29/83 dt.3.9.1983. The learned counsel for

the applicant could not shov how the applicant is not

governed by the aforesaid OM. On the other hand, the

respo.Tdents have taken shelter

of the OM dt .31.3.1987.

6. The OM dt.3.9.1983 issued by the Ministry of

Finance clearly lays dom that the pro-rata retirement

in a case like that of the present applicant will become

payable either from the earliest date fr->m 4.uQate from which the employe

k
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could have retired voluntarily under the rules applicable

to him (e.g. on attaining tl:^ age of 50/55 years or on

completion of 30 years' qualifying service, had he

remained in the service of the council, as the case may be)

or from the date of absorption in the new organisation

whichever is latter. The applicant's counsel has only

referred to the fact that the link of the applicant has

severed by the earlier employer, i.e., the Government of

India and the applicant is entitled to pro-rat a pensionary

benefits an the severance of the links v/ith the respondents.

In fact, in the case of the applicant,, there is no date

of absorption because the applicant had joined the

services with ITTC on transfer on deputation from the post of

(A .

Personal Assistant Grade-II in the ICl^iR. From .Trc, the
II -

from theapplicant has gone to UtMIGEF. If the resignation /: service

is taken in the technical se nee under Rule 37 of the

CGSvPension; Rules, 1972, then the applicant is entitled to
,, retirement '"the grant of/benefite. But thas» a normal course

shall be available to the applicant only in accorriance with

the OM of 1983, referred to above . Thus the impugned letter

dt .31.3.1939 (Annexure Ai2) does not suffer from a.ny

legality. The applicant has not shcwi any other order,

rule or notification under v\hich he is entitled to pro-rat a

retirement benefics after the acceptance of resignation

of the applicant w.e .f. 1.6 .1984 by the order dt.21.7.1986 .
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The respondents have not disputed the claim of the

^plicant for pro-rata gr<3nt of pension for|the service

rendered from 4.8.1970 till such time he has worked and

hisjlien was retained^ iiO., 1.6.1984 though he ceased to

work in ICAR from 2.3.1983.

7. In view of the above discussion^ the present

^plication is devoid of merit and is, therefore, dismissed

leaving the parties to bear their own costs.

(j .P . 8riAa.'4A) ^
At;.fi =R (J) SLa-4-^v


