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IN THE CENTRAL .ADMINISTRATIVE TRIBUNAL

NEW DELHI

O.A, M3.552/91 with

MP.1229/91

'' •wyHE,
•i ;. . 'T^i.

date OF DECISION 1-10-01.

Shri R«K» Loan a

Shri K,C« Sharma uith
Shri Dog Singh

Applicant,

Advocate for the applicant.

Versus

Union of India

Shri M,L, Verma

Respondents,

Advocate for the respondents.

COR API I

The Hon*ble Mr, P,K. KARTHA, VICE-CHAIRMAN,(3)

The Hon«ble Mr, B,N, DHOUNDIYAL, MEI»I8ER(a)

1, Whether Reporters of local papers may be allowed to see
the Dudgement?

2, To be referred to the Reporter or not?

JUDGEMENT

(or THE BENCH DELIVERED BY SHRI B,N, DHOUNDIYAL, HDN*BCE f3EMBEF(A)

1. This application has been filed by Shri R.K, Loona, an

ad hoc Scientific Officer/Engineer, Grade 'SB* (Progrannner) in

the National Informatics Centre(HQs), New Delhi, against his

services not being regularised and a regular scale of pay not

being given to him. The Application was admitted on 28,2,91, and a

direction was issued that the respondents shall continue the

applicant as Scientific Officer, if vacancies are available and

If he is otherwise qualified and found fit to continue in the said

post on an ad hoc basis. The applic.^nt filedM.P,1229/91 on 16,4,1991

stating that this interim order was being flouted by the respondents

and that he was not being allowed to resume* his duties from 1,4,1991,
He prayed that he may be allowed to work on ad hoc basis during
the pendency of the main 0,A,

2, As the pleadings in the main 0,A, were complete and as the

relief sought in M,P, was similar to that sought in the 0,A,, it
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1was decided that both the 0,^, and the n.P, be disposed of finally.

applicant was appointed as Scientific Officer/Engineer

Grade <38* in the scale of pay of Rs.2000-3500 on an ad hoc basis

after selection by an Interview Board vide order dated 17,10,1988 for

a period of six months. Extensions were given to him from time to

timej last such extension was given on 14,11.1990 extending his term

upto 31,1,1991, The respondents advertised on 4,2,1989, 260 posts of

District Informatics Officers (Programmers), The aoolic^t also aonHed

•fgr the post but could not acce^r in tha test on 14^5.1989 as hp mcf

with an accident and was hospitalised fpr three mnnhhe. After resuming
his duties In Oune, 1989 he uias given extension till February, 1991,
On 26,2,1990, the applicant was called for an interview but the same

was cancelled without assigning any reasons. The applicant contends

that in the absence of any recruitment rules and in view of regular
vacancies available, his selection and appointment in Ptevembsr,

1988 be treated as regular selection,

4. The respondents have stated that since he did not qualify In the
open.competition comprising of urltten.test and an interview, his

services mere not continued beyond 26.2.91. The appointment order given
to him in Ibvember, 1988 clesriy mentioned thet he u,s being spp,inted
on purely ad hnc basis and that he uould not be entitled to claim

regularieation. He cannot oleim confirmation after non-extension or
termination as held by the Honmie Supreme Curt in the case of DH11< ,3 GH1SH

LI.8.1. (AIR 1991 SC 75),

5, The respnnients have further stated that during 1988,
25 candidiites who had completed practical training at the National
informatics Centre, uere offered an appointment on purely sd hoc besie.
Selection vas not based on the usual urltten test folloued by the
Ihtervleu. Out of ttese 25 persons, 6left the org.nis.tion, 17 were
selected for regufer Jobs through sn open competition and only the spclloant
and Shri Hanoj Kunar, applicant in 04.5S3/9t,contlnuad on ad foe basis
upto 28.2.1991. The applicant was called for written test when he spplied
against the advertisement bufhe failed to accetir He io ,r ^•axxeu to appear. He also applied for

^e^ext higher post of ScientietAngineer Qr.de SC, in response to en
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advertisement but was not recommended by the Selection Committee

^ appointment. The question whether he could be given regular
pay in the scale of Rs.2000-6a-2300-EB-75-.320CUloc^350n was for

the period he workBd was under considerajtion,

6, \iB have gone through the records of the case and have

carefully considered the rival contentions. The learned counsel

of both parties have relied upon numerous rulings and we have

duly considered them. The respondents have not made any

recruitment rules for the post in question. They have treated

the applicant^as a casual worker. In case of casual workers, the :

Supreme Court has frowned upon the practice of the employers to take

unfair advantage of the unemployment prevailing in the cour^try and dis

continuing- ^heir services even when vacancies exist and their

Juniors a^e retained. In many cases, Government departments have

been asked to frame suitable schemes for regularisation of their

services. In all the cases age relaxation is provided for to the

extent of casual service rendered by the casual workers for the purpose

of regularisation. In the instant case, we have been informed

at the time of final hearing that barring two persona, including

the applicant, the others have been regularised. Ue, therefore,

feel that in present case also a sympathetic view should be taken

by'the authorities and the applicant be engaged as ad hoc Scientist,

if vacancy exists and in preference to rank outsiders. He should

also be given at least 2 more chances to appear before the Selection

Board with age relaxation to the extent of ad hoc service rendered

by him,

7. The application is disposed of on the above lines. There

will be no order as to Costs.

'lltrfll VICE-CH^IRrnArM(3)

Cases relied upon by the applicant 1990(1)SlD(CAT)264; 1907(1)5LR(CAT)625i 1990(1)AT3 377
1990(14) ATC 688(SC)
Cases cited by the respondentsj AIR/91/5C 75j 1990(3)SL3 47(SC).


