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JUDGMENT (Oral) | A
~Hon'ble Mr. S.R. Adige, Member (&) ' \\U( . }

As all these Original Applications involve

”»
common question of facts ong law, they are being

ey S

disposed of by this common judgement.

2 A11  these app]%cants who are Chemical
Assistants in the Archaeological Survey of India
under the Ministry of Human Resources Development ;
have prayed for upgradation of their pay scales to
that of Senior Chemical Assistants in the Grade of 1
Re. 1640-2900 and for redesignation of their posts |

as Assistant Chemist. f

35 The applicants joined the Archacological
Survey of India in the Department of Culture which : . \
forms part of the Ministry of Human Resources

Development as Chemical Assistante on different

~dates and  according to their work which s
scientific  in nature, invo]ves\ the chemical
conservation/preservation of monuments, antiques,
art-objects, paintings etc., not only within the

" country but even abroad. According to thenm Qnder
Lthe Recruitment Rules the minimun  qualification
prescribed for the posts of Chemical Assistant is

<SE. in Chemistry with at Jeast 50% marks. 90%
of the vacancies of Chemical Asgisiants are filled
by direct recruitment through the Staff Selection

Commission and 10% through promotion. From

Chemical Assistants they can be promoted to the

post of Senior Chemical Assistants after putting in

5 years of regular service as Chemical Assistants,

The posts of Chemical Assistants are in the grade
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'\\Lprgrevised) of Rs.425-700 while those of Senior

Chemical Assistants are in the grade of Rs.550-900;

The applicants contend that in 0.A.No.601/87,
Zeological Assistants, Museum Assistant and Senior
Gallary #-_istants under ‘the Zological Survey of
India who were similarly placed 1ike the present
applicants and with the pay scale of
Rs.425-700(prerevised) had sougﬁt for and secured a
direction that their pay be fixed in the scale of
Rs.550-900 as recommended by the Third Centra\APay
Commission. Sk inderjit Sharma, lcarned counsel
for the applicants has invited our attention to the
Tribunal's judgmeni dated 7.10.88 in the said 0.A.

by which  prayer  was allowed and Zological

Assistants and Senior Ga]liry Assistants in the
Zological Survey of India who were in the pay scale

of Rs.425-700 were ordered to be placed in the pay

scale of Rs.550-900 admissible to the Level-l

scientific  Assistants wfe.f. 1.1.73. sh.

Inderjit Sharma contends that the case of the

appHcants~ is on all fours with the case of the
Zological Assistants etc: ‘of the Zological Survey
of India. He also invited our attention to para
10.290 of the Fourth Central Pay Commission' report

according to which Technical Assistants and Senior
Technical Assistants of the Department of Culture

who Qere in the pre-revised scale of Rs.425-700 and

Rs.550-900 respectively were given @energed and

revised pay scale of Rs.1640~2900; sh. Sharma had

contended that the educationaT qua]ifications.

duties and responsibilities etc. of the applicants

before us are nho different from that of the
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Technical Assistant in the Department of Culture
and further more while those Technical Assistaﬁts
have to serve only within the country, the
applicants in the present OA are even called upon
to serve abroad, which points to the fact that

their duties and responsibilires are even more

onerous.

4. On behalf of the respondents Sh. Shukla,
proxy counsel for Sh. V.S.R. Krishna has
appeared.

Sh In so far as the Tribunal 's judgement dated

7.10.88 in 0A-610/87, granting the scale of
Rs.550-900 to Zoiogical ssictants, — Museum
Assistants and Senior Gallary Assistants under the
7ological Survey of india 35 concerned, which
brings them at par with the scale admissible to
Sscientific Assistants, Level-1 and makes these
scales applicable w.e.f. 1.1.73, it must be
mentioned that the rationale for that judgement was
Abased on the fact that the Third Central Pay
Commission itself had recommended those pay scales
for the applicants. However, the Fourth Central
Pay Commission recommended the higher and merged
pay scale of Rs.1640-2900 only for Technical

Assistants and Senior Technical Assistants in the

Department of Culture which implies that they did

not consider  the present applicants  namely,

Chemical Assistants and Senior Chemical Assistants
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in the.Archaeo1ogica] .Sﬁkvey of India as peing on
par with the Technical Assistants and the Senior
Assistants in the Department of Culture. No doubt,
the Fourth Central Pay Commission had recommended
this higher pay merged pay scale of Rs.1640-2900
only to the Technical Assistants and  Senior
Technical pssistants in the Department of Culture
proper aﬁd this benefit was not extended to those
working in the subordinate offices. However, by
judgement dated . 16.1.88 and 0A-80/87 the Central
pAdministrative Tribunal Hyderabad Bench ext  “ed
this higher and merged pay scale to Technical
pssistants and Senior Technical pssistants working
in the Archaeological Survey of India, Hyederabad
also, but that judgment does not help the applicant
either. Shri Sharma had contnded that the duties
and responsibilites etc. of the applicants are no
different from those of Technical Assistents in the
Department of Culture including thosc working in
the Archaeolgical Survey of India. WKe note that in
so far as the nature of work is concerned, the
nomenclature of the Chemical pssistants/Senior
Chemical pssistants is jtself different from that
of Technical pssistants/Senior Technical Assistants
in the Department of Culture. In so far as the
performance level, responsibilities, qualfications
etc. are cqncerned, these, 1n the ultimate
anaiysis can be compared properly only by expert
bodies which  have the necessary  resources.,
competence, expertise etc. to maké cuch comparison

for the doctrine of "equal pay for equal work™ to
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be atracted . It is for this rcason that in the
case of State of U.P. versus J.P.Chaurasia AIR
1989 SC 19, the Hon'ble Supreme Court has held that
the Courts/Tr*Lunals should normally ‘ﬁ;ez the
evaluation of the duties and responsibilities for
different posts .to expert bodies such as the Pay

C M v “y
Commissions, and": accépt,:’{:heir recomendations.

6. We are aware thaf the Fifth Central Pay
Commission was con cituted by notification dated
7.5.94 and is wéﬁ& into its deliberations. At this
stage, therefore, we wdu]d not be justified in
going into the question of eva1uating.the duties
and responsibilites of- the applicants vis-a-vis
other posts. We have no doubt tha£ the claims of
the applicants would be given due consideration by
the Fifth Central Pay Commission and in case the
Fifth Central Pay Commissibn is still entertaining
representatio:s at this stage, it will be open to
the applicants  to file a detailed and self

contatined representation to the respondents,

focussing upon  the specific duties and

responsibilites being discharged by them’including
their contention that they are called upon to

perform duties abroad, and in the event that the

.Fifth'Central Pay Commission is still receiving

representations, 'the respondents may consider
forwarding any such representation filed by the
applicants to the Fifth Central Commission together

with their comments/observations, if any.
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il (6) :
s These OAs accordin§1y, stand disposed of.
No ce#sts.
8 Let a copy of this copy of this judgment b

placed in all the connected OA case records.
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(P.Suryaprakasam) (S.R. Adi
Member(J) Member (A)
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