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CENTRAL ADMINISTRATIVE TRIBUNAL Sg{
PRINCIPAL BENCH:NEW DELHI.

Regn, Nos,: Date of Decision: 22,1, 1993

1. 0A-523/91, and
2, 0A-1371/91

1. Shri Anand Kumar Jha and

24 Others
Y Applicmta

2, Shri Belal Ahmed and ; :

36 Others, )

Versus

Secretary, ssse R d
Ministry ef Railuays e
and Ot hers

Foer the Applicants «ees Shri 8,5, Mainee, Advocate

Fer the Respend ant s

CORAM :*
The Hon'ble Mr. P.K. Kartha, Vice Chairman J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member
1 To be referred to the Reporters or not, Ax,

JUDGEMENT
(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

As the issues Traised in these tug applicatiens ars
commen, it is propeosed te deal with them in a cCommen judge-
ment, UWe have heard the learned Councsel for beth the
parties ;.d hgye gene through the recerds of thé Case

Carefully, The applicantsg in beth thase apnlicatiegnsg have

esse Shri p, s, Mshindru,Caunsel




ticket-checking staff at railuay stations te aveid ticketless
travelling, UWith a vieu te cahh;tting the m-nac; of ticketl
travelling on Indian Railugys, the Railuay Board had intreduc
a scheme of engaging the services of‘th. Velunteer Tickst
Collecters for assisting the tick-t-ch-cking staff at railuay,%
stations, The apnlicants havs ralied upen the instructiens -l
issued by the Railway Board in this regqard centained in their
letters dated 16,6,1964, 8.3.1968, 26,12,1968, and 19, 2,1981,

By letter dated 31,3,1983, the Rajlway Board decided that ghug‘
rate of ‘eut of pocket allowance' payable to the Voluntssrs =
will be Rs,B8/~ per day per Velunteer, The number of Velunt ser
to be engaged by the different Railways was alse ;pociriod in
‘th; sajd letter, :
2 On 7,7,1983, the Railuay Board issued instructions te
General Managers of Indian Railuays toe engage Voluntesrs te
assist the existing Ticket Collecters posted at iug;rtnnt

statiens,such zs 20ngal headquarters, regienal headquartor;.
State capitals, etc,, on checking the passengers atvtho varie
exit peints, The Velunteers were te be draun from the Qurving

employess, retired Railuay empleyees, wards of Railuay omglnyi

and beng fide Sceuts/Guides, Each Ticket Collscter shall be give

@ complemsnt ef 4.5 Veolunteers, The Velunteers were to be provi

with arm bands feor identificatien and were to bes issusd g3 letter

of identity,

3, The applicants have stated that they uere alse appoint ed

as Velunteer Ticket Collecters

by the respendents in 1983 & 1984,
B



\,

worked for various periods mentioned in the Meme, of parties

annaxed te the applicatiens,

4, The versien of the respandents is that the Railuay
Administratien had written letters to the District Secret ary,
B8harat Scouts and Guides District Association, Samastipur, te
provide willing Scouts te render veluntary services t; assist
the ticket-checking staff in cembatting tickstless travelling,
In response te the same, the said Association provided Sceuts
whe were willing to offer their ssrvices fer ths above job at
important statiens and their services were utilised as such,
The payment of pecket allauanca'uas made by pay erder t hrough
the Asseciation, The Velunteer Scouts wers net issued any
appeintment letters for their respective engagement since the
scheme was net intnndaa as a jebm-orientsd service, The
intention was to utilise the services of tho‘voluntaora in
the interest of the natien,

5. The applicants have stated that they have worked as

Yelunteer Tickst Caellascters efficiently and that their work

o >

had aluvays been satisfactery, The respondents have net centre-
verted/tho averment mesde by the applicants that their werk was
satisfactery,

6. The applicants have stated that they were marking
attendance in the Attendance Register every day and were given

their wages as per their days of werk, According te the

respendents, a recerd was kept by them for the purpose of

o
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making payment in respect of each Volunt=er en the basis eof
the number of days worked by such Scout s/Velunteers, Neo
Attendance Register as such was, however, maintained,

;e The applicants have centended that they were casual
labourers as defined in the Indian Railway Estgahlishment
Manual and were governed by the Rules as centained in Chapter
25 of the said Manual, In this context, they have reliesd upon
the circulgr dated 12,7,1973 issued by the Railuays, accerding
te which, a casual labeourer other than these cmpioyed en the
prejects, should be treated as temperary after the expiry of
four months' continusus employment, The respendants have st at od
that nene of the applicants completed continuous employment of
four menths and that their sngagement cannot be treated as
engagement of casual iabeurors.

A, Accerding te the applicants, they were disengagad but
were not re-engaged thereafter in accerdance with the scheme
as laid dewn by the Railuay Beard which was withdrawn later,
The versien of the respendents is that the services of the
applicants were discentinued as ths sams Were no lenger
renuired,

a, A similar issue had arisen befere the Calcutta Bench

of this Tribunal in Samir Kumar Mukherjees & Others Vs, Gells
Eastern Ralluay and Others, A.T,R. 1986 (2) CAT 7, In that

Case, the applicants had hean engaged as VYelunteers faor work
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at Asansol angd Durgapuf Railuay Statiens to help the ticket-
checking staff of the Railways frem 21,11,1984 te 6,1,1985 and
again frem 10,1, 1985 enwards, Though ne appointment let ters
were issued, they were given identity cards and arm-bands, A
muster rell was maintained for recording their attendance and
they were paid at a fixed rat§ of Rs,8/- per day, Though they
were called VYelunteers in the relevant orders of the Railway
Board, they were also lecally known as Special T.Cs and T,T,E,
Helpers, In that cgase, the applicants had cempleted ﬁara t han
365 days of continueus engagement befere moving the Tribunal,
They had chajlenged the erder datad 16,12, 1985 passed by the

respondents purperting te disengage their services with effect

frem January 30/31, 1986, The Tribunal held that the applicants

were Railway empleoyzes and what they had received as payment was

nething but wages, The manner in which they functioned and the

way they were paid, made it ebvieus that they were not Velunt sers,

They were casual empleysas and by werking centinueusly for more
than 180 days, they were entitled teo be treated as temporary
emnleyees, The Tribunal, therefore, held that te disengage

or dismiss them arbitrarily witheout notices or witheut giving

any reasen, was vielative of the principles of natural justice.
10, The ‘applicants are relying upen the aforesgid judgement
and similar ether judgements of the Tribunal, The S.L,P, filed
by the Unien of Indig against the judgement of the Tribunal in
Samir Kumar Mukherjee's case was dismissed by the Supreme Court

by erder dated 4,5,1987, &
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; e Thereafter, the Railuay Department cemplied with the
3
directions of the Calcutta Bench and issued ordsrs on 13,4, 1989,

The applicants before us made representations te the Railuays

to give them similar treatment, but this has not been acceded

te, They have arqued that the respondents should have, on

their own, given te the persons similarly situated the same
benefits, In this context, they have raliéd upen the obsarya-
tions of the Supreme Court in Inder Pal Yadav Vs, Unien of

India, 1985 (2) SLR 248, The applicants alse have relied upen
the judgement of this Tribunazl in Miss Neera Mehta and Others Vs,
Unien of India and Others, A.T.R, 1989 (1) CAT 380, In that case,
the anplicants were appointed as Mobile Booking Clerks in Nerthern
Railway on various duties bstusen 1981 and 1985 on purely t emper ary
basis sgainst nayment on hourly‘basis. Their services were said
te be terminated by Telegram issusd on 15,12,1986, This was
challenged before the Tribunal, The case of the applicants was
that they were entitled te regularisation of thair services and
abserptien agajnst regular vacancies in terms of the circular
issued by the Ministry ef Railuays en 21,4, 1984 which envisages
that "T hose Velunteer/Mebile Booking Clerks whe have been engag ed
on tha various Railwagys oen certain rates of hen-rarium_pcr heur
per day, may b= censidered by you for absorptien against regular
vacaNcies provided that they have the minimum qualifications

required fer direct recruits and have put in a minimum ef three

years' service as Volunteer/Mobils Beoeking Clerks", The aferesaid
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cirecular further lajd down that the screening for thair
abserption sheuld be dene by 5 Commit tee of officers,
including the Chairman or a Member of tha Railuay Service
Commissien cencerned, |

13, In Neera Mehta's Casey, the applicants had relied upen
the Railway Board's circulgr dated 17.2, 1973, wherein it uas
decided that the casual labour ethar than these employed on
prajects, should be treatad as temporary after the expiry eof
four menths' continueus employment,

; i The case of the respoendents was that in August, 1973,
the Railuays had introduced a schame for reqularising the
servi ces of Voluntsers from amengst the student sons/daughters
and dependents of Railway employees as Mobile Boeeking Clerks
to werk outside their College heurs and en nayment ef henorarium
during peak seasen or shert rush perieds, The scheme ugs
discentinued on 14,8, 1981, Hewever, on the matter being taken
up by the Natienal Federation of Indian Railwaymen, a decision
was taken and cemmunicat ed by the Railuay Board by their circular
dated 29,4,1982 for regularisatien ynd absorption af these
Mebile Boeking Clerks against régular VaCancies, 0On a further
representation, it was decided by the Railuay Beard vide their
circular dated 20,4, 1985 that the Voluntesrs/Mebile Beoking
Clerks uhe were engaged as such prier te 14,8,1981 and whe had
since cempleted three years' service, may be censidered for

regular ahserptien against reqular Vacancies,
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14, The Tribunal observed in Miss Neena Mehta's cgse Q&\y
however,
that the scheme ugs discontinued on 14,8, 1981, It vas/continued
till the Railway Beard issued their circular dated 17,11, 1986
whereby the practice of engaging Velunt eers/Mobile B8eoking
Clerks was finally discontinued, Accerdingly, the Tribunal
held that the applicants in Naeng Mehta's case whe were engag ed
on or befere 17,11, 1986, shall he regularised and ghsorhed
against regular posts, in accerdance with the Railway Boeard's
circulars and instructioens,
1S. Folleuing the decisien of the Tribunal in Nesna Mehta's
Casey, the Tribunal has decided numeresus other cases relating te
the Mebile Beoking Clerks, granting relisefs te the applicants
therein,”7 r'-¢
16, The gpplicants ars glse relying upen the decisien of the
Railway Beard that the nName of each casual labourer whe was
discharged at any time after 1.1. 1981 on cempletion af werk
or for want ef werk, should continue te be borne on the Live
Casual Lapour Register, The rnspoﬁdants have stated thgat
these instructiens are neot applicable te the applicants
befere us as they uere not Casual labeurers,
7. In our considerad epinien, the applicants are alse
similarly situated as the applicants in Sameer Kumar Mukherjee's
case, though all the applicants before us have not worked fer

a peripd of four m-nthQ continueusly, The respendents hgve
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raised the plea of limitation on the ground that the applicants

“have been filed only in 1991, The anplicants have contended that

they had made representations and that in any event, the
respondents should have, on their oun, treated them on par with
- the applicants in Samser Kumar Mukher jee's case and given them

the relief without driving them to 1itigation,

18. Admittedly, the applicants had worked as Volunteer Tigkat
Collectors for various poriods‘uhich Was in the interast of the
Railuays, Their services were discontinued not on account of
their unsatisfactory work and conduct, but due to the intfo.
duction of a policy not to engage such persons, In our opinion,
the applicants were, in fact, anganed as casual labourers and
they should be given tha bsnefits édmissible to césual'labourors

in accordance with the Indian Railway Establishment Manual,

19, In the light of the above, the applications are di spo sed

of with a direction to the respondents to consider engaging

the applicants s Casual lahourers whensver vacancies exist

and in preference to persons with lesser length of service

and out siders, They should also be considered for reqularisa-

tion and absorption in accordance with the relevant instructions

issued by the respondant s,

S
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» 20, The applicatiens are disposed of on the above lines, =

There will be ne order as to cests,
Let a copy of this erder be placed in both the case files,

bd biad - W’%p&

(B.N. Ohoundiyal) ;3,193 . (P.K, Kartha X
Administrative Member Vice-Chairman(Judl, ) 3




