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CENTRAL administrative TRIBUNAL
PRINCIPAL BENCH;NEW DELHI.

Regn. Nosri Date of Decision: ?2,1,1993

1, OA— 523/91, and
2. OA-1371/91

2A Others

2, Shri Balal Ahmed and
36 Others,

1
• ••• Applicants

V or sus

Secretary,
l*linistry of Railuavs
and Others

fer the Applicants

for the Respondents

CORAM;-

• ••• Rsspondsnte

• Shri B, S, Waineo,Ad\/ocate

.... Shri P. s. Plshindru,Counsel

The Hon'ble Mr. P.K. Kartha, Vice Chairman (J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. To be referred to the Reporters or not, /u^

JUDGEMENT
(of the Bench delivered by Hon'ble

Shri P.K. Kartha, Vice Chairman(J))

As the issues raised in *.aisea an these two applications are
common, it is proposed to deal ulth fK"al with them in a common judgo-

carsPully. Th, apnUcants In both Ih
both th„, aooHcatlon. haoa

uorkod aa Voiuntaar Tlckot r.ii ."bkrt Colloct.ra for aaslatina tha
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tickstochscklng staff at railway statisns ta avaid tickatlsss

travailing. Uith a vi aw ta combatting the manaca af tickatless

tra-yalling on Indian Railways, tha Railway Board had introduced

a schema of engaging the seryices af the Woluntaar Ticket

Callactors for assisting the ticket-checking staff at railway ^

stations. The apnlicants have relied upan the instructions

issued by the Railway Board in this regard contained in their

letters dated 16.6,1964, 8.3, 1968, 26.12,-1968, and 19.2.1981.

By letter dated 31.3. 1983, the Railway Board decided that the , y

rate of 'out of pocket allowance* payable to the Volunteers

will be Rs, 8/- per day per Volunteer. The number of Volunteers

ta be engaged by tha different Railways was also soecified in \

the Said letter.

2. On 7.7. 1983, the Railway Board issued instructions ta all

G.n,ral Planagsrs af Indian Railuaya ta angaga l/oluntasrs ta

assist tha sxiating Ticket CQllsctors pasted at important

statisns, such as ainal hsadquart srs, regianai hsadquart srs.

State capitals, etc., an chocking tha passengers at ths uarious ^
sxlt paints. The l/alunteers uera ta be draun from tha saruing

ampl.yese, retired Railuay amqlaysas, uard. af Railuay smplaye.s, '
and ^f^ Scouts/Guides. Each Ticket Callectar shall be giuen

a complament af 4-6 l/oluntears. Th, Valuntears uera ta ba orovidad
uith arm bands far idantificatian and u.ra ta ba issued , i,tt,r
of identity,

3. The applicants haua stated that they uar. ale, apnainted
as Valunteor Ticket Callactors by the respondents in 1983 4. 1984. They'
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uorksd for various periods mentioned in the flemo. of parties

annexed to the applications,

4. Tho version of the respondents is that the Railway

Administration had written letters to the District Secretary,

Bharat Scouts and Guides District Association, Samastipur, to

provide willing Scouts to render voluntary services to assist

the ticket-checking staff in combatting ticketless travelling.

In response to the sgme, tho said Association provided Scouts

who were willing to offer their services for the above job at

imoortant stations and thsir services were utilised as such.

The payment of pocket allowance was made by pay order through

the Association, The \/olunteer Scouts were not issued any

appointment letters for their respective engagement since tho

scheme was not intended as a job-oriented servics. The

intention was to utilise the services of the volunteers in

tho interest of tho nation.

5, Tho applicants have stated that they have werkad as

Volunteer Ticket Collectors efficiently and that their work

had aluaya bean aatiafactary, Tha raapondenta haya hat cantro-

yartaa tha avarmant n.,d. by th, applicanta that thair u.rk uaa

sati sf actory,

6. Th, applicanta haPa atatad that thay p.ra narking

attandanc. in th. Attandanc. Hpgistar .y.ry day and war. givan
thair uagaa aa par thair daya af uark. According ta tha

raapandanta, a racard uaa kapt by than for tha pprpoaa of
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A making pa/mant in raspect of each Volunteer on the basis of

the number of days worked by such Scout a/Volunteers, Na

Attendance Register as such was, however, maintained,

7. The applicants have contended that they were casual

labourers as defined in the Indian Railway Establishment

Manual and were governed by the Rules as contained in Chapter

25 of the said Manual. In this context, they have relied upon

the circular dated 12.7. 1973 issued by the Railways, according

te which, a casual labourer ether than those employed on the

projects, should be treated as temporary after the expiry of

four months* continuous employment. The respondents have stated

that none of the applicants completed continuous employment of

four months and that their engagement cannot be treated as

engagement of casual Isdbourers.

0. According to the applicants, they were disengaged but

were not re-engaged thereafter in accordance with the scheme

as laid down by the Railway Beard which was withdrawn later.

The version of the respondents is that the services of the

applicants wore discontinued as the same were no longer

required,

9. A similar issue had arisen before the Calcutta Bench

of this Tribunal in Samir Kumar Mukherjee &Others Vs. G.M.,

Eastern Railway and Others, A.T.R. 1906 (2)" CAT 7, In that

Case, the applicants had been engaged as Volunteers for work
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at Asansol and Ourgapur Railway Stations to hslp the ticket-

checking staff of the Railways from 21.11.1984 ts 6. 1. 1985 and

again from 10. 1, 1905 onwards. Though no appointment letters

were issued, they wore given identity cards and arm-bands. A

muster roll was maintained for racording their attendance and

they were paid at a fixed rate of Rs.B/- per day. Though they

were called Volunteers in the relevant orders of the Railway

Board, they were also locally known as Special T.Cs and T.T.E,

Helpers. In that Caso, the applicants had completed more than

365 days of continuous engagement before moving the Tribunal,

They had challenged the order dated 16.12, 1985 passed by the

respondents purporting to disengage their services with effect

from January 30/31, 1986. The Tribunal held that the applicants

were Railway employaes and what they had received as payment was

nothing but wages. The manner in which they functioned and the

way they were paid, made it obvious that they were not Volunteers.

They wore casual employees and by working continuously for more

than 180 days, they were entitled to be treated as temporary

employees. The Tribunal, therefore, held that to disengage

or dismiss them arbitrarily without notice or without giving

any reason, was violative of the principles of natural justice.

10. The applicants are relying upon the aforesaid judgement
and similar other judgements of the Tribunal. The S.L.P. filed

by the Union of India against the judgement of the Tribunal in

Samir Kumar flukherjee's case was dismissed by the Supreme Court

by order dated 4.5.1987.

6..,
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11. Thgroaftar, tha Railway Oapartmant compllad ulth tha
dlractlona of tha Calcutta Banch and laauad ordara on 13.^. 1969.
Tha applicants bafora us nada raprassntationa to tha Ralluaya
to giua tham similar traatmant, but this has not basn accadad

ta. Thay hava arguad that tha rasosndants should haus, on

thalr own, glusn to tha parsons similarly sltuatad tha sama

banaflts. In this contaxt, thay haua rallad upon tha obsarva-

tions af the Suprana Court in Inder Pal Yadav Us, Union af

India, 1985 (2) SLR 248. Tha applicants also have relied uqan

tha judgement af this Tribunal in Miss Neera Mahta and Others Vs.

Union of India an^ Others, A.T.R. 1989 (I) CAT 380. In that Casa,

tha aoplicants uara appointod as Mobile Booking Clerks in Northern

Railway on various duties bstuaan 1981 and 1985 on purely temporary
V

basis against oayment on hourly basis. Their services were said

ta be terminated by Telegram issued on 15. 12, 1986. This was

challenged before tha Tribunal, The casa of the apolicants uas

that thay uara entitled to regular! sat ion of their services and

absorption against regular vacancies in terms of the circular

issued by the Ministry of Railways on 21,4. 1984 which envisages

that ''Those Uolunteer/Mebile Booking Clerks who have been engaged

on the various Railways on certain rates of honorgrium per hour

per day, may be considered by you for absorption against regular

vacancies provided that they have the minimum qualifications

required for direct recruits and have put in a minimum of three

years' service as Volunteer/Mobile Booking Clerks", The aforesaid

•••,7.,,
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elrcuur furth.r th.

absorption ohoold b. d.n, by oC.,,ltt,. .f .ffie.ro.
Including th. Ch.irm^, or , l,.,h„

Cemmlsslen concsrnsd,

12. In Noer. m.ht.'o th. .BPUcont, had r.U«J upon
th. Rolluoy Board', circular datod 17.2. 1973, uhor.in it ua.
docidwJ that th. ca«,ai labour oth.r than th... amployod .p

or.joct.. .hould bo tr.at«) a, t,mporary aftor th. .,piry ,f

four months' continuous omploymsnt,

13. The caso of the rsspondsnts uas that in August, 1973,

tho Railways had introduced a schsms for regularising tho

sorwtcss of Uoluntssrs from amongst tho student sons/daughters

and deosndents of Railway omDloyses as mobile Booking Clerks

to work outside their College hours and on payment of honorarium

during peak season or short rush periods. Tho scheme was

discontinued on 14.6.1981. However, on the matter being taken

up by tho National Federation of Indian Railwayman, a decision

was taken and communicated by the Railway Board by their circular
dated 29.4, 1982 for regularisation and absorption of these

mobile Booking Clerks against regular vacancies. On a furth.r

representation, it was decided by the Railway Board vide their

circular dated 20.4. 1985 that tho Volunteers/mobilo Booking
Clerks who were engaged as such prior to 14.8.1981 and who had
sines completed three vsars< r.y rs service, may be considered for

regular absorption against regular vacancies.
Oc^
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14. The Tribunal obsarusd In nies Neana Hahta's Casa

that the schema Uas discontinued en 14.8.1981. It uasicontlnue'd
till the Railway Board issued their circular dated 17.11,1986

whereby the oractice of engaging Volunteers/Mobile Beoking

Clerks was finally discontinued. Accordingly, the Tribunal

held that the applicants in Neena Mahta's Case uhe were engaged

on or befere 17. 11. 1986, shall be regularised and absorbed

against regular posts, in accordance with the Railway Board's

circulars and instructions.

15. Folleuing the decision of the Tribunal in Neena Mehta's

Case, the Tribunal has decided numereus ether cases relating te

the Mobile Booking Clerks, granting reliefs te the applicants

therein.?' I'rs

16. Th» aopllcante ara alsi ral/ing uoon th# daclsien of tha

Rallua/ Baara that tha of oach oaaual labaurar uha ua.

diachargaP at any tlna aftar 1.1.19B1 an ccmplatlon af uark

ar far uant af uark, ahauld contlnua ta ba barna an tha Uua

Caaual Cabaur Raglatar. Tha raspandonta hava atatad that

thaaa Inatructlena ara not applicabla ta tha appllcanta

bofara ua aa thay uar, nat caaual labaurar a.

17. In aur considarad aplnlan. tha appllcanta ara alaa

alnllarly altuatad a. tha appllcanta In Saaaar Kuaar nukharjaa'a
caaa. though all tha applicant, bafara ua hau. nat uarkad far
a parlad af f.ur aantha cpntinuaualy. Tha raspandanta haua

-tf • "•'*».,
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raised the plea of limitation on the ground that the applicants

havye been filed only in 1991. The applicants have contended that

they had made representations and that in any event, the

respondents should have, on their oun, treated them on par uith '

the applicants in Sameer Kumar nukherjee's Case and giv/en them

the relief without driving them to litigation.

IP. Admittedly, the applicants had worked gs Volunteer Ticket

Collectors for various periods which was in the interest of the

Railways. Their services were discontinued not on account of

their unsatisfactory work and conduct, but due to the intro

duction of a policy not to engage such oersons. In our ooinion,

the applicants were, in fact, angagad as casual labourers and

they should be given the benefits admissible to casual labourers

in accordance uith the Indian Railway Establishment Manual,

19, In the light of the above, the applications are disposed

of uith a direction to the respondents t,
.0 consider engaging

the applicants as Casual labourers whenever vacancies exist

and in preference t o persons with lessor length of service

and cut.idsr,. Tney should sl.o ba considered for re,ularl

tlon and absorption In accordance uith the relevant Instructl
issued by the rospondants.

sa
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20, Ths applications aro disposed «f on tho abevo linos,

Thsrauillbsnoordsrastocests,

Lot a copy of this order be placed in both the case files.

i/). A/. —I'
(8,N, Ohoundiyal)

Administrative Member
(p. K. Kartha)

Vic o-Chai rman(3udl, )
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