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CENTRAL AOiniNISTRATlyE TRIBUNAL, PRINCIPAL BENCH
NBil DELHI

HflN«BLE MR. S.R, ADIGE, WEPBER (A)

HCN'BLE PIR. P. SURYAPRAKASAM, MEPIBER (3)

O.A.Nd. 50^91

1.. SH.mOLA rUTT SHABMA

SON OF SH.MAN GAT RAM

SHARMA.

2. Sh.D^ DITTA RAM

S/o SK.THAKUR DASS

3. SH.MOOL RAJ AROmi

S/o SH.NARAIN DASS

sh.sul^khiaram GARG

s/o SH .PIARE L '̂Hi

5 • SH. EHAR/J4 VIR YADAV

s/o SH.PRilBHU D/OTAL

6. SH.SRIKRISHAN GUPTA

s/o Sh.N/JJRATA R-\M

7. SH.HUKAM CHi'JlD GIROTIJ^

s/o SH.R/iM SHARj^ DASS

8. sh.krish;ji L;ii k/jtjr

s/o SH.M/NOHAR LAL KAPOOR

9. SH.UJ/XA SINGH

s/o SH.GOK/X CH;J^D

10. SH.DEEP CH/ND-II 1

s/o SH.SUEH/tN SINGH

11. SH.ONKAR NATH-I 1

S/o SH.KHUSHI R/iM

k
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12. Sh.K;.R;iN SIIGH-II

S/o SH.TlK '̂i. RiiM

13. sh.CH;2IDER M;JtI SHARMA

S/o SH.R/^VI SHiUKAR

1^-. SH.BHIM S;JN B.'-CHDEV

S/o SH.BAKSHI

15. SH.LAXM.'J1 S '̂i-HJP R '̂.THORE

S/o SH.Ri'̂ M PRASAD RATHORE

16. Sh.PYiUlE L.^-I '

s/o SH.D/XIP SIRGH

17. SH.H.D.GARG

S/o Sh.BIJA R.'^

18. SH.JAI ILIR^IIN AGGiiRWAL

s/o Sh.LALA HAR SWARUP

19. SH.RAGHUBIR SIRGH-I

' S/o SH.R '̂'J^I PH/Ii

20. SH.GURDI/i SINGH SAINI

s/o SH.GULAB SINGH S;J[NI

21. SMT.BIMLA DEVI
/Late

w/o/SH.JAGDISH PRilSAD-II

s/o SH.SURAJ MAL (On behalf

of the deceased)

22. SMT.;»NGURI DEVI

W/o Late Sh.QABQL CHi'ND

ROSTOGI (on behalf of dece^s«d)
(By Advocatai ns« Nitya Ram^rishna)

VERSUS

1. UNION OF INDIA

THROUGH ITS SECRETAHT

A

1

1

applicants
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MINISTRY OF CO^^MUlaCATION

s;^jch;ji bhaw^

NEW DELHI.

2. POST Mi'iSTER GENERAL

DELHI CIRCLE

NEW DELHI-110001.

3. SENIOR superintendent

DELHI SORTING DIVISION

KOTLA ROAD

new DELHI.

(By Advocatest Shrl Gupta &Shrl M.Pl.Sudan) •••• R£5PCN0£NTS

2) 0«A. No. 432/tll
Shrl 3.K* Gautaniy
s/o Lata Shrl Owazka Prasad,
R/o H*No« 2159t Masjld Khazoorpura^
Oalhl-110001,
(By Advocata Pla. Nltya Ram^rlshna)

VERSUS

1« Union of India through tha
Sacratary, Mnlatry of Communication,
Sanchar Bhauan, Nau Oalhl.

2, Post Hastar General,
Dalhi Clxcla, New Oelhi-110001.

3, Sanlor Supsrintandont,
Delhi Sorting Division, Kotla Road,
Naw Delhi,

• •• • • APPLICANTS

(By Shrl h.K,Cupt. . Shrl «.n. sud„)
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As thess two 0«A«8 involvs common points of law and

facty thay are being disposed of by this comion judgement,

2. The applicants in these two 0,As hav/e prayed for a

direction to the respondents to treat them as hawing been

promoted to the Lower Salection Grade w.e.f, 1,10,68. as was

done in the case of their jurior with all consequential benefits,

3, Shortly stated, the applicants were appointed as Sorters

on different dates. There was a general strike in the RfS Wing

of the Postal Oeptt, in Sept, 1968 where all these applicants were

working as Siorters, A large number of the employees remained

absent from duties unathorisedly during the strike period and the

^spondents directed that the said period of absence be treated

as *Oies>non' entailing loss of pay and allowances for the said

period apart from the adverse entries be made in their service

records, Meanwhile, as the strike had paralysed the work in the

RfS Offices and to ensure that the offices were not completely

closed down, those Sorters, who had not gone on atrlke during

this period, and had continued to perform their duties, and were

considered by the respondents fit to supervise the work of those

persons who had been engaged as fresh hands on daily wage basis,

to run the work in the Sorting Offices, were given promotion and

related monetary benefits, calculated on the basis of next higher

grade, ig such Sorters were given promotions, as according to

the respondents, they had displayed a s.nse of responsibUity,,

zeal and devotion to duties and performed the Govt, work despite

heavy odds, Shri Kulwant Singh who was on deputation to the

Army Postal Service, filed a Writ Petition in Delhi High Court

bearing Wo, 1243/71 claiming his promotion to LSG on par with those

juniors belonging to his cadre in Civil side who had been

A
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promotsd to LSG, Tha Delhi High Court in its judgment dated 2.8.60

passed the following directions!

"Tha impugned ordsrs dated 30.3.68 and Dune, 1969 ere

quashed to the extent filling one post in case the

applicant is found fit for promotion under statutory rules.
The Gowt. will consider the case of the applicant for

promotion as on 30.9.68 and grant adequate relief in

accordance with the law".

4. Pursuant to the above directions of the Delhi High Court,

promotions wars granted to said Kulwant ^ingh, whereupon the other

officials who were seniors to those who had been promoted during

the strike period, also represented to the rsspondsnts for

such promotions on the ground that the directions in Kulwant Singh's

Case (supra) should be extended to them.

5. The respondente state that after considaring their cases,

they gave 14 notional promotions to the officials who were

deputation to Army Postal Service on 30.9.68 vide orders dated

15.3.85.

6. One Shri P.L.Teuiari challenged the 1985 otdbr before the

Tribunal No.l55/a6 claiming that there was violation of statutory

rules and by-passlng of the seniors. The Division Bench heard the

matter and by its judgment dated 7.9.87 reported in 1988(3) 3LD

(CAT) 279, allowed the application. It appears that it was admitted
by the repondents in that case before the Tribunal that only those
Who were loyal during the 1968 postal strike, had been considered
for promotion.

7. It appears that thereafter anumber of similarly stituated

P^^sons made representations to the authorities, and getting
. f/©^ as satisfactory response, they fil«j o.a.s in the Tribunal which

w.re disposed of by judgment dat«d 28.8.90 in O.A. No. 2345/86

A
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Shri Bawaji Saluja &Others Us. UOI &another; and connected

cases. The piss taken in those O.As was that since the

applicants had repeatedly been superseded by a number of persons

who had been granted promotions to the LSG from 1968, justice

demanded that the promotions of the applicants also, who by this

time had been promoted to LSG, be antedated to 1968 and they be

also given their pay and allowances on the promoted posts from

1968, Inter alia, it was mentioned that those applications were

against the continued arbitrariness in the policy of the

respondents, and those individuals who had superseded the applicants,

had not been implsaded them as parties.

8. The Tribunal by its judgrrent dated 28,8,90 in O.A, No,2345/88

Shri Bawaji Saluje ft Others Us. UCI ft another; and connected cases,

allowed the 0.A8 holding that the applicants were entitled to

promotions from 1,10,68 with all monetary benefits. Since the

applicants had already been promoted, it was only the difference

in pay and allowances from 1,10.68 to the date of actual promotion

which would be admissible to them. That judgment also noticed the

Tribunal's decision in Yas Pal Kumar ft Ors, Us, UOI ft Ors. (O.A.

No.1746/88 and 4 connected O.As); fiadan Plohan ft Ors, Us, UOI ft

another (O.A. No, 1019/87 decided on 11,1,88); P.P.S. Cumber Us,
UOI ft another (1984(2)3L3 633, decided on 31.3,84); Bakshi Ram Us,

UOI (O.A. No, U2/Q3) and Roshan Lai Us, UOI (ATR 1987 (l) CAT 121),

In all these cases, the prayer for promotion together with arrears

of pay and allowances w.e.f. 1,10,68, the date on which their juniors

were promoted, was allowed. Subsequently, by decision dated

17.5,91 (Annexure A7), it was made clear that by judgment dated

A

i
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28.8.90 it would not only covsr promotion but also th. pay of th.
promotional post as du. to th. applicants, as w.ll as for
calculation for pansion. DCRG and l.au. .ncashm«it ate. and it had
nowhara rastrictad tha pay.T»nt of duas aftar tha data of actual
promotion. Subaaquantly. in tha Tribunal's d.cision datad 20.11.91
in O.A. N0.2111 of 1991 NO. 2590/9l) Ram Prakash Bagh i

Othars Vs« UOI wharain tha applicant had similarly sought

promotion to L3G with affect from tha data thair juniors wars

grgntad it was notad that tha applicants should first axhaust

dapartmantal ramady bafora approaching tha Tribunal.

9. Tharaaftar yat soma tr.ora Soitars filad a petition for

similar relief in O.A. No. 16t0/91 Rajinder Lai Bansal 4 15

others Vs. UOi & another (decided on 23.7.92). in that O.A.. tha

Tribunal while subscribing to tha view taken in a nunnbar of

judgments as quoted by tha applicants, had observed thiat thay could

not give a direction to tha respondents to promote all tha

applicants from 1.10.68 as prayed for by them in tha <0.A« straight

way. In the circunutancas of that O.A.. tha Tribunal directed tha

respondents to consider the case of tha applicants from tha date

any of their juniors ware promoted to L3G. for promotion to LSG

Cadre on the basxs of thair saniority^cutiHfitnass. In case, thay

wars fit to be promoted to LSG from tha data any of thair juniors .

ware promotsd. thay wsra to be deamdd to -ba sntitlad to ail

mcnetary benefits including consequential benefits. As tha

applicants also included tha four widows of similarly placed

deceased amjsloyeas. it was directed that if tha four deceased

officials were (bund fit. for promotion, their widows would also be

entitled to the friooetury dues.

A

•V -I;
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10. How«uer, In O.A. 2540/91 Shiv Char«n 4 Or#. Vs. UOI 4 anothsr,

decidsd by ths Tribunal on 24.8.92, ths prsysr of th# six applicants

for proiiiotion to ths cacrn of LSG u.s.f* 1.10*6'& uas dismisssd

on th# ground that nothing had beer, placsd on rscoid to show that

ths persons prfunotsd by ths dsptt. in 1968 of thsir own or

subsequsntly in pursuancs of various judginsnts, wars junior to the

applicants and there was no material on record to establish

that anyone of the juniors to the applicants had been given promotion

to the LSG cadre w.e.f. 1,10.68. M^gain in O.A. Mo. 116^93

Smt. Lajwanti Vs. UOI 4 Ors., decided on 26.7.93, the prayer of

Smt. Lajwanti for similar relief was rejected on the ground that the p

cause of action related to the year 1966, which was much (irior to

1.11.82. O.A. No. 702/93 S>mt. Hoshyari Osvi Vs. UOI 4 another,

decided by the Tribunal on 25.10.94, in which a similar prayer was

made for grant of promotion to the applicant*# late husband on

1.10.68 was likMuise rejected on the ground that the cause of action

died with the cemice of applicant*# late husband and furthermore,

it was also hit by limitation in as much as the benefit claimed

was w.e.f. 1.10.68. Again O.A. No. 1081/93 Lajpat Rai Us. UOI 4

another was dmissed as withdrawn. Yet in another iO.A. No. 6^92

decided on 9.7.92, the applicant had sought promotion in L5G w.e.f,

1968 with consequential benefits and the same was rejected on the

ground that it was barred by limitation. The order pointed out that

the applicant befora coming into force the AT Act, did not seek any

ramady in the proper forum within a pariod of three years. From

Nov. 85, after coming into force the Act, the applicant did not

approach the Tribunal within 18 months. It was also noted that not

even a petition for condonation of dalay had been fii^ in that case

and the O.A. was dismissed at the admission stage itself.

A
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11. An idsntical prayer was considered recently by a Division

Bench of this Tribunal consisting of Hon'ble Mr, Dustica B.C«

Saksena, Vic^Chairman and one of us (Hon*ble l*Ir. S«R« Adiga,

Member (A)) in tO.A- No, 136^92 Shri Kure Ram Us. UOI &Ors. and

connected cases, and by judgment dated 10.5,95 these O.As were

dismissed on grounds of delay and laches add lack of jurisdiction

as well as on merits, lite sea no reason to take a different view,

12, During arguments applicant^* counsel Ms, Nitya Ramakrlshna

has urged that these O.As cannot be hit by limitation because in

th matter of exercise of Fundamental Rights, limitation is of no

account and furthermore there is no specific order from which

dates/period of limitation would run. In this connection she has

argued that the cause of action:.is a recurring one and has relied

upon the judgment of a Division aencti of the Tribunal dated 12,5,93

in 0,A. 6S3/90 - Byomkesh Ghosh Us, UOI &another 1993 Os)

ATC 552, We are not persuaded to accept that argument in view of

the Tribunals judgment in Om Prakash Satija Us. UOI 1995 (29) ATC 1

which is also by a Div, Bench and is later in point of time that

th» judgment in Byomkesh Ghosh's case (Supra), The judgment in

Satija's Case (Supra) which has been discussed extensively in the

Tribunal's judgment dated 10.5,95 in Kure Ram's case(Supra) and

connected cases has conclusively held that the provision of Sec, 21

of AT Act which provides for limitation is complete in itself mid
A. .has to be taken into account whi^ deciding whether any original

application is within limitation or not. It may be mentioned that

the judgment in Satija's case (Supra) has itself relied heavily on

the Hon'ble Supreme Court's judgments in Bhoop Singh Us, UOI 1992(3)

see 136 and Rattan Chand Samanta Us, UOI &Ors, 1994(26)aTC 228,
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rurtharmorty svan on point of fact it is not corract to say that

thara is no spacific ordar from uhich data of limitation uould tun

bscausa in P«L« Tiuari's casa ^Supra) it has baan hald that tha . "J

spacific oxders ara thosa of 1968 and 1985 undar the circumstancas

this argument fails,

13, Arguing on merits Ms. Hamakrishna has admittad that tha

raspondants by promoting tha "loyal"' uorkarst ignorad tha minimum

eligibility conditions, consideration of saniority-cum-fitnass,

OPC scrutiny, all of uhich uara prascribad in tha Racrutimant*s Rjlas

uhich hava statutory forca, but arguas that tha judgmant in <' . •

P«t# Tiuari'a casa (Supra}and similar casas, uhara tha raliaf prayad '

for uas grantad to soma amployeas, ata judgmants in , and tha

sama raliaf now cannot ba deniad to othars who ara similarly situatad;

otr.aruisa it will amount to hostila discrimination, Thara is no

av/armant in aithar 0,A, that the applicants themselues fulfil the

minimum eligibility conditions, or that the grant of the relief

prayed for by the applicants uould not derange the ratio mf prescribed

in the Indian Posts ATelegraphs (Selection Grade Post) Recruitment

Rules 1962 whereby the vacancies are to be filled by selection and

by seniority subject to rejection of the unfit in the ratio of 1i3.

These Recruitment Rules hava been framed under Artcle 309 of the
^ A !Constitution and hagtstatutory force. In the absence of any such i

materials we are bound to conclude that the grant of the relief

prayed for^would do violence to the recruitment rules referred to

above, and in the judgment in Kure Ram's case .(Supra) it has been

observed thst "discrimination cannot be pleaded successfully in a
Situation whato tha raliaf if grantao uould vlolato tn. atatutory
provisions",

14, We are justified in our view by the Hon'ble Supreme Court's

judgment in Chandigarh Admn, Aanother Vs, Jagjit Singh Aanother
1595(1) see 745 oaoloau an 10.1.95 Mieuant oxtr^it. of uhloh are
reproduced below $

'whLS®?^® principle, if it can be caUed one. on
• -asia^t^r: r

A
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Generally speaking, the mere fact that the authority
has passed a particular order in the case of another
person similarly situated can never be the ground for

issuing a writ in f avour of the petitioner on the plea
of discrimination. The order in favour of the other
person might be legal and valid or it might not be.
That has to be investigated first before it can be
directed to be followed in the case of the petitioner.
If the order in favour of the other person is found to be
contrary to law or not warranted in the facts and
circumstances of his case, it is obvious that such illegal
or unwarranted orders cannot be made the basis of issuing
a writ compelling the respondent—authority to repedt the
illegality or to pass another unwarranted order".

14, As the Hon'ble Supreme Court in UOI Vs. Uijendra Singh

has held that the jurisdiction of the CAT is akin to the

jurisdiction of the High Court under Article 226 of the

Constitution, the extracts reproduced above would be equally

applicable in the cases before us.

15, For the above reasons both these OAs fail are

dismissed. No costs.

(P, SURYAPRAKASAW)
Member (3)

m ilia

(s.fi, ^Dici)
Member (A)


