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CENTRAL ADPlIN ISTRATlUE TRIBUNAL
PRINCIPAL BENCH

0,A, No« 499 of 1991

New Delhi, dated this the 20th Duly, 1999
hon'ble pir. s.r. roige, vice CHRIRWAN (R)
HON'BLE MR. P.O. KRNNRN, flEPlBER (O)

Shri Raj Pal Singhp
3/o Shri Behari Singh, .
Uorklng as St. Pub. •
C.B, lo, CGO Complex, Now Delhi
f^o 239 , Pockbt I,

5eTi-1lSo"l'. -
(Nona appeari

u- o Versus

;>■ 1. Union of India through
tho Socrotary,
□opto of Personnol & Training,
North Block, New Oolhi«

2. Oiroctor,
Control Buroau of Inwostigation ,
CGO Complex, Lodi Road,
Nau Delhie

3o Oy, Inspector Goneral of Police,
Delhi Rogion, C,B«I,
Neu Delhi. Respondents

(By Advocates Shri P.H. Ramchandani)

^  ORDER (Oral)
BY HON'BLE fiR. S.R. ADIGE. VICE CHAIRMAN (A)

Applicant impugns tho adverso confidential remarks
conmjunicatod to him vido orders dated 30 .6 . 69 (Annoxuro A«.i)
and dated 14,1,91 (Ann, A-2) in rogard to his work and

conduct as Sr. P,P, in C,B, I, and also challengos the gonoral

orders issued from time to time regarding administratiwo

control over P.P^Sr. P.Pa in C,D, I. Ho prays that

respondents confirm and notify that ho is working under tho

administrative control of tho Legal Adviser, C,B, I, in

accordance with tho Rajasthan High Cpurt's judgment dated

16.2,64 in Civil Appeal No. 31^83 Union of India Vs. Arjun
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M f r- onnlicant uhon the caso was callod2. None appeared for applicant
'  noi call Shri Ramchandani appeared for

out even en second call,

u.t 00 19.4.99 on which date it had baon adjaurnad to
1  ». #• an R A on the Oolhi H iQh

25.11.99 to await diapoaal of an R.«.
coutfa atdet dated 7.11.96 in C«P No. 4255/96 dia^isainp
in li.in. the ch.llanga to tho CAT. P.B. otdar dated
19.9.96 Which di».lsaod O.A. No. 134?/96 Bayadeva Praaad
Va. union of India 4 Othera (in which a direction had boon
sought to soparate th. oadro of PPa fro. the adeinistrati-o
and disciplinary control of Police Officara) on grounds of
being a policy natter. Weanwhilo as it is o 1991 ease

^  ̂ hnarlno todav. do not considot
it has beon propo^d for hoaring to ay

it necessary to keop this O.A. ponding any longor, notoly
to await disposal of tho aforomontionad R.A. , aS it con
bo diaposod of on tho basis of tho auailablo materials
on rocordo

3, As per applicant's avormonta in the O.A, ho joined
Public Prosecutor , . o..KHe

tho C.BoI, as 4? . in 1982 and was prorootod ao Sr. Public
Prosecutor u.e.f. 5o1o88. He contends that the Public
Prosecutor is dut ios and rosponsibilit ios are dos®ribod
in Soctions 24 and 25 of Cr, P.C, and cnainly involves
conduct of prosecution in trials whore ho reprosents tho

State before tho Courts upto tho lovol of Sossions Dudgo,

Ho states that these P.P^Sr, PPs also give legal advice.

Ho further states that there is Logal Division in C8I headed

by a Legal Adviser, who is assisted by Addl. ̂ As, Oy, LAs,
Sr. PPs, PPs and APPs. The next promotioru^post for a
Sr. PP is Oy, L,A, and so on,and thoro is thus a regular

hiorarchy in the 0,8,1. Lagal Wing, headed by tho L,A,
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"P®_ P? lo do oS^fci^RSit under the adcninistrativo

and disciplinary control of the Legal Adviser^but on tho
contrary^work under tho control of Police Officers

such as the Sop. and O.I.G. Thus applicant's ACR was wrlttsn

by the S.Po,, posted in C.OoIo and roviowod by tho OoI.Go

Applicant ofnphasises that PoPs roust bo ablo to act

impartially and without boing influoncod by tho Invostigsting
agency, and thair indopondonco and Iropartiality would bo

jeopardised if thay continue to bo plaCsd under tho

adroinistrativo control of Polico Officers who are in charge
of investigation. In this connoction support is sought

drawn from the Rajasthan High Court's judgment datod

16.2.82 in 0.0, Special Civil Appeal No. 31^83 Union of

India Vs. Arjun Singh^ and in tho background of that

judgment ho prays that ho bo declared deemed to have worked

under tho adminiatrativo control of the L.A. and his ACRs

should have been written by tho L.A.^ and any ACRg written by
Police Officers be declared null and void,

5. On tho other hand respondents' counsol Shri Ramchandani

has shown us a copy of C.B.I. Circular dated 1.2.88 which

makes clear that at tho relevant period of time when tho

impugned adverse ACRs wore written, tho SP/OIG wore tho

reporting/reviewing officers in rsspoct of APPa, PPs and
Sr. PPs posted in Branch Officers and it ia not denied

that at the relevant time applicant was posted in ono such

Branch Office.

6. Uo have considered tho matter carefully.

7. Applicant haS himself conceded in his O.A, that

during the relevant period time covered by tho impugned

adverse ACRs he was working undor tho administrative control
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of the concerned S.P, and 0,1, G of Polico uho recorded and

revlsued the saflie. This is a statoment of fact. It is

<^^the officials uho exercise administrative and disciplinary
■

control over the concerned officer» and uho suporviso his

uork and conduct» uho are required to urite his ACRs end ess

applicant has himself admitted in tho O.A, that at the

rolovant period of timop it is tho S.P, and OoI.Go uho uoro

exercising administrative control over hioip and respondents'

Circular dated l.^oBBalso authorised the concernsd S.P, and

O.I.Go to record tho ACRs of APPsp PPs and Sr. PPs. It is

true that the Rajasthan High Court in Arjun Singh's caso

(Supra) uhile adjudicating on tho question uhother APP^PPa

of C.B.Io Conducting prosocutions launched under tho Special

Police establishment uoro acting in consonance uith Sections

24 & 25 Cr. P.C. has concluded thus.

"  The PP and APP in the CBI function
under the administrative control of the
Legal Advisor uho heads tho Legal Oivision
and aro not under tho administrative
control of the S.P, Special Police Cataboishment
at the levol. It is true that the Legal

^  i . Advisor exercises his functions subject to
any general or specific directions issued
by the Director, C.B.I, and that tho Director,
C.B,I. being tho overall hoad of tho C.B.I.
organisation also controls tho S.P.Co Division.
But on the basis of this overall control of tho
Director, C,B.I. it cannot be said that the
indapondoncD of P.Ps and APPs in the C.B.I, is
jeopardised and they are not alloued to
discharge their function impartially.

For the reasons aforesaid uo aro unablo
to agree uith the Lsaoned Single Dud go that
the PPs and APPs function as subordinates of
the S,P,, SPE and thorefore uo are unablo to
uphold uho is subordinate to S,P,^ C.B.I. (SPE)
should not be alloued to act as P.P.°

But in'the present O.A, applicant himself concedes that

at tho relevant period of time covered by the impugned ACRs
he uas uorking under tho administrative control of tho

3.P. and D.I.G.
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9, No doubt respondent a should have examined

their Circulars in the light of the Rajasthan High
r\

Court's aforesaid observations and taken appropriate

action accordingly p but when applicant himself

concedes in tho OpA, that at tho relevant timo ho was

working under the administrative control of tho S.P,

and 0, lo G, p and it is they who recordod/raviouad his

ACRsp we find no good reasons to intorvane judicially

with respect to the samsp particularly when othor

grounds have not baon taken in tho Op A. to challonga tho

impugned ACRa,

lOp In the rosult we disroiaa this OpA, after calling

upon respondents to take appropriate action oxpsditiously

in tho background of tho aforesaid obsorvationo of the

Rajasthan High Court in Arjun Singh's case (Supra) if

not taken alreadyp No costsp

(P.C. KANNAN)
PiMbsr (3) Vice Chairman (A)
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