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CENTRAL ADMIN ISTRATIVE TRIBUNAL
PRINC IPAL BENCH

0.A. No, 499 of 1991

b3

New Dolhi, dated this tho 20th  July, 1999

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE MR, P.C. KANNAN , MEMBER (3) '

Shri Raj Pal Singh,
S/o Shri Behari Singh, .
Vorking as Sr. Pub, Prosecutor (scB),

. ¢,B,1,, CGO Complex, New Dolhi

R/o 239 ,E, Pockot I,
Mayur Vihar,
Dalhi‘1100910 , XX Applicaﬂt

(Néne appeared)

184

L Vorsus

1. Union of Indis through
tho Socrotary,
Dopt. of Persennsl & Training,
North Block, New ODolhi,.

2, Diractor,
Contral Burcau of Invastigation,
Ce0 Complox, Lodi Road, '
Now Delhi,

3, Dy, Inspector Goneral of Police,
Delhi Ragion, co B, Io . )
- Now Dolhi, o .00 Rospondents

(By Advocates Shri P.H. Ramchandani)

ORDER (0rall

8Y HON°BLE MR, S.R, ADIGE, VICE CHAIRMAN (A)

Applicant impugns tho adverso confidential romarks
communicatoed to him vide orders dated 30.6.69 (Annoxuro R=1)
and dated 14,1.,91 (Ann, A=2) in rogard to his work and
conduct as Sr. P.P, in C.B,I, and aiao challengas the gonoral
ordors issued from time to time regarding administrative
centrol over P,Pg/Sr, P.Ps in C.,B,I. Ho prays that
respendents confirm and notify that ho is working under tho
administrative control of tho Legel Adviser, C.,B,I, in
accordance with the Rajasthan ﬁigh Cpurt's judoment dated
16.2.84 in Civil Appeal No. 314/83 Union of India Vs. Arjun
Singh. /v
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2, None eppeared forl apblicant whon the caso uwas callod
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out even on second calle Shri Ramchandani eppeered for
rospendents and has besn hoard. This caso had comO up

last on 19.4.99 on which dete it hed beon adjourned to
25.11.99 to avait disposal of an R.A, on tho Dolhi High
Court's order dated 7.11.96 in CWP No, 4235/96 dismissing
in limdnse the challenge to tho CAT, P.B, order dated
19,9.96 which dismissod O.A.lNo° 1242/ 96 Jayadeva Prasad
Vs, Union of Indie & Others (in which a direction had boon
sought to soparate the cadro of PPs from tho administrativo

and disciplinary centrol of Police Officers) on grounds of

"being a policy mattor. Meanwhilo as it is a 1991 caso

it hes beon propé%pd for hoaring today., Wo do not considor

it nocossarly fo keop this 0.A. ponding anY longor , moroly

to await dispossl of tho aforomontioned R,AR,, ad it can

be dispoéod of on tho basis of tho availablo materials

on rocord.

S.A, As per appliCant°§ avermonte in the O.A. ho joined
Public Prosecutor

tho C.Bo.I, as FAL. in 1982 and was promotod as Sr. Public

Prosecutor Ww.s.fo 501,88, He contends that the Public

Prosecutorls du@ios and rosponsibilitiocs are dos¢t ibod

in Sections 24 and 25 of Cr, P.C, and mainiy involves

conduct of presecut ion in trials whora ho reprasents tho

State before the Courts upto tho lovol of Sossions Judqo.

Ho states that these P.Pg/Sr. PPs aloo givoe legal advico.

Ho furthor states that there is Lagel Division in CBI headed

by a Lagal Adviser, who is assisted by Addl, tAs, Dy, LAs,

Sr. PPas, PPs and APPs, Tho next promotioggpost for a

Sr. PP is Oy, L,A, and so on,and thoro is thus a rogular

| hiorarchy in the C,B.I, Legal ¥ing, headed by the L.A,
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4,'5 T,He gtafas that hgdeyermjn actual practice _the
bbq/S;,;bbs_inﬂc.é,i°f¢on3§§£gg; under the administrativo
and QLsgip;ihary control of the ;ega; Adviser7but on tho
Conttary)uork under tho contial of Pplice Officers
such s tho S.P, and D,1.G, Thus applicant®s ACR was uritten
by the $.P,.. posted in C.B.I, and raviowsd by tho 0, 1.6,
Applicant omphasisas that P.Ps must bo ablo to act
impartially and without boing influoncod by tho invostigsting

agency , and their indepondsance and impartiality would bo

joopardised if they continuc to bo pPlated under tho

administrat ivo centrol -of Polico Officers who are in charge
of investigation, In this connocetion support is sought

to bo drawn from the Rajasthan High Court's judgmont datod
16.2.82 in 0,0, Special Civil Appeal No. 314/83 Union of
India Vs, Arjun Singh)and in the background of that

judgment ho praye that ho bo declared deemad to have workod
under tho administrative control of the L,A, end his ACRs
should have besn writtan by tho L.A., and any ACRs writtaon by
Police foigmrs be declarod null and void,

Se On tho othei hend rospondents' counsol Shri Ramchandani
has shoun us a copy of C,8,1, Circular datod 1.2,.886 which
makéa cloar that at tho redeéaﬁt.period of timo whon tho
impugned adverse ACRs uoreVUritton,'tho 3P/01G worae tho
reporting/reviawing of ficors in raspect of APPs, PPs and

Sr. PPs posted in Branch Officers and it is not donied

that at tho rolovant time applicant was posted in ono such

Branch O0ffice,

6. Wo have considored tho matter Carefully,

7. Applicant has himsolf concaeded in his 0,A, that
during the relovant peried time covered by tho impugned

adverso ACRs he was working undor the administrativo control
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of the concernod S,F, and D,1,G of Policc who recorded and
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rovicwad tho same., This 1s'a statomont ofAfact. It is
'i§7th° officials who exarciso administretive and disciplinary
N . :

centrol over the concerned officer, and who suporviso his

la

work end coﬁduct, who are required to write his ACRs end
app11Can£ has himself admitted in tho 0,A, that at tho
rolovant poriod of timo, it is tho S.P. and D,I.G, who wore
exarcising administrative Control over him, and respondents’
Circylar dated 1.2.883130 authorised the concerned S.,FP. and
0,1,6, to record tho ACRs of APPs, PPs and Sr, PPa, It is
ttﬁo that the Rajasthan High Court in Arjun Singh’s caso

‘e (Supra) while adjudicating on the quastion whother APPg/PPs

k*L4; of C.B,1I., conducting prosocutions launched under tho Speacial

Police Establishment woro aCting in consonance with Soctions
24 & 25 Cr, P.C, has concludad thus,

" Tha PP and APP in the CBI function
under the administrative centrol of the
Laegal Advisaer who heads tho Legal Division
and aro net undor tho administrative
control of the S.P, Special Polico Estaboishment
at the leval, It is true that ths Legal
vl Rdvisor exercisos his functisns subject to
any genoral or specific directisns issuod
by the Diroctor, C.B, I, and that tho Director,
C.B. 1. being tho overall hoad of tho C.B,I.
organisation also centrols tho S,P.E, Division,

‘/ But on the basis of this overall control of tho
Y Director, C,B.I, it cannot bo said that the
Q‘ ' indapendonco of P,Ps and APPg in the C.B,I, is

Joopardised and they are not allowed to
discharge thoir functien impartially,

For the roasons aforaesaid wo aro unablo
to agree with the Lesapnod Singlo Judgo that
the PPs and APPs function as subordinatos of
~ the S,P,, SPE and thorefors we aro unablo to
uphold who is subardinato te S.P,, C,8,I, (SPE)
should not be allowsd to act as P.P.7

But in"the present 0.R, applicant himsolf concsdos that

at tho relovant poried of time covorsd by the impugnod ACRs
he vas working under tho administrative control of tho
S,p, and D. I.G.
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9, No doubt raspondents should have examinesd
their Circularé in the light of the Rajasthan High
Court'®s aforasaid observations and taken appropriato
act ion accordingly, but when applicant himsolf
concedes in tho 0,A, that at the rolovant timo he was
working under the administrative control of tho S.P,
and D,I,G,, and it is thoy who recordod/raviocwsd his
ACRs, wa find no good reasons to intervens Judicially
with rospect to the same, particularly whon othor
grounds havo not beon taken in tho 0.A., to challonga tho
impugned ACRs,
10, In the rosult we dismiss this 0,A, after calling

upon rospondents to tako appropriato action exped it iously

-in the background of tho aforesaid obsorvations of tho

Rajasthan High Gourt in Arjun Singh's case (Supra) if

not takon already, No costs,

e [
(P.C. KANNAN) (S.R. ADI/gE)
- Membor (3) Vice Chairman (A)
/ K/




