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Dste of Decisiony
HONTBLE MR,JJSTICE B.C ,S5AK3ENA, VICE CHAIRMAN,

HAON'BLE MR.S,R.ADI3E, MEMB3ER (A).

.1  O.A.n0,1368/92

Shri Kure Ram,

s/o Late Shri Chanfan Lal,
55 Sorting Assistant,

De 1hi 2orting Division,

FitS Bhawan, Kashmere Gate,Delhi  ......Applicant,
o VERSUS , ,
Union of Intia & another eete.e.. 0. Respondents, |

2) 0.A.N0,4%94/91

Shri Satpal Anand,

s/o Late Shri Gurditta Mal,
ISG Supervisor(Retd, ),

Air Main Sorting Division,
New De lhi =23, ‘

2. Shri Kant Chandra Rampal,
Late Shri G,C,Rampal .
. 153 Supszrvisor (Retd') Sorting Div.,De lhi.=21,
3. Shri Mamtani Chhatumal, f

s/o Shri Khem chand Mamtani,;

15G Supervisor (Retd),
. Sorting Div, New Delhi =1,
4 , Shri Chaman Lal II, ,

s/o Late Shri L,Jagan Nath Chadha,
1SG Supervisor(Retd), '
Delhi Airmail Sorting Bivision,
New De lhi. :

5. Shri Pshlaj F.Ahuja, :
"~ s/o Shri Faten Chand, :
I5G Supervisor (Retd), ;
new De lhi Sorting Division,.

6. Shri Jagir Chand,
s}‘éo Shri Gurdit Singh,
15G Supervisar(Retd),,
Air Mail Sorting Division,

New Delhi =21

7. Shri Dev Raj-1II,
s/o Shri Kanshi Ram
Sorting Asstt,(Retd),
New De lhi Sorting Division,
 New Delhi,

8. Shri Amir Nath-I ,
s/o Shri G.R,Nath,
L5G Supervisor (Retd),

New Delhi Sorting Division.

S. hri Narender Kumar Beri
s/o Late Shri Gisn Chand )!:]eri,
[5G Supervisor (Retd),
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Senior Supdt, New Delhi Sorting
Division, New Delhiy

&

10, Shri Dharaa Pal Sharma
s/o Late Shri Jagan Nath,
Sorting Assistant,
New Delhi Sorting Division,

11, Srri R.N,Chand,
S/0 Late Shri Satyadev Chend,
Sorting Assistant,
New Delhi Sortiny Division,

12, Shri Sukhpal Singh
s/o Shri Kala Singh,
LSG Supervisor (Retd),
New De lhi Sorting Division,
New De lhi-1,

13.,5hri Dnaram Singh,
s/o Shri Jog Nath, .
Sorting Asstt, (H53) :
New De lhi Sorting Division,

1
-

» D

14,5hri Chandrs Bnan- 1I,
s/o Siri Tirkha Rem,:
working as 1S5 Supervisor,
NEw De?hi Sorting Division ee+se...Applicants,

Versus

1, Tne@ Union of India through
Secretary to the Govt,
Department of Posts, Daxtar 3Bhawan,
New Delhi,:
1
2, Tne Post Master General,
e lhi Circle,
i;ohan Singh Place,
sing Karak >Singh Marg,
NE“VV Jelnl -l ) o.--....ReSpondeﬂtS.

3J0.A.No, 431/91 \‘, O

l, Shri R,N,5,Ajarwal
s/o Late Shri Janaki Ram,
Sorting Officer(Retd,)
Goldakhana Post Uifice,
New Delhi,

2, Shri Ramphal «I,
s/o Shri Bayya Ram,
Sorting Assistant,
New De lhi RMS Sorting Division. '

3. Shri Mool Raj Soni, '
s/o late Shri B,D.M,Soni, ' s
I5G Supervisor,
Sorting Office, e++.ss.Applicants,
New De lhi
VSO

1. Union of India through
Secretery to the Govt, Department
of Posts, Daktar Bhavan,
New De lhi,

2, The Post mMaster Géneral,
Ee;hi”Circle, Mohan Singh Place,
“adénﬂffffh?ingh;darg, New De lhj.) .. .Respopfents,
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4) 0,A.N0,495/51
\ ‘

1. Shri Amar Lal Babbar, _
s/o Shri Hari Chand Bebbar
H5G Head Sorting Assistant
e lni Sorting Division,

De lhi-6

and 19 others
Versys

Union of India through
Secretary to the Govty
Department of Posts,
<DaEtar Bhawan,

New Delhi -1,

.The Chief Post Master
-Delni Circle,

liegdoot Bhawan,

New De lhi <1

5) Q.ANo0, 614/91

Shri Krisnan Jinual,

$/0 Shri Lakini Rarm Jindal,
Asstt, Superintendent,

Dz 1hi RMS, Delhi~6

an-:i 28 other S
Vs
Ve rs US__

Union 2f Indig taroughn

the Secretary to the Govt,
Department of Fosts,
Dektsr Bhawan,

New Delhi -1,

2. Thz Chief pPost M
De lhi Circ le,
~ew Delhi

aster Sener

al,
Meghd oot Bhawan,

6) Uen,N2,785/91

Shri Surjan Mmal Jain,

$/0 Banarsi Dass Jain,
Asstt, Accounts Officer,,
O/o Chief Ge
Maintenance,
New D2 lhi « 1

and 2 others

néral Kan ager,
rlaraina,
10 028

Vérsus

Union of India, thrs
the Secretary to Go
Department of Posts
Dakt ar Bhawan,

New Delhj,

ugh
vt.,

’

2, The Chief Pos

Ir t Master
De lhi Circle, liegdoot Bhg
Jnandewalan, .

Delhi < 110" 3y

General,
wan,

General,

D

ses.e.Applicants

RS oRespoments.‘

seessssssApplicants,

.....

.. .Respondents J

Acp licants

Respondents‘ E
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7) CuA2,754/91

1. Sari Kartar Chand Bhiman
s/2 Late Snri Chajju Ram f)himan,
Sorting Ascistt, (Retd, ),
Eelhi Sortinsg division, No,5/6, R. K. Puram,
New Delhi =22

and another , ssss..Applicants,
Yersus _

L, Union of India tirough
the Secretary to Govt,,
L2partment of Posts,
Laktsr Bhawan, '
Parlianznt Street,, |
New Delhi -110 Q01

2, The Chief Postmaster Senersl,
D21hi Circle,
Mcgdoot Bhawan, :
Jhandewalan Extension, .

NeW' De lhi . ¢ 4o 0 .ReSpgﬂdentIQ-; \D

8) 0.A.N0.1261/91

1, Shri Liskhan Singh Gaiur,
$/0 Sari Ram Ratan,
Supervisor (Retd, )

LBe lhi Sorting Divis ion,
-New De lhi

And 9 others seseess Applicants
Ve rsus

1, Union of Indis tnrough
the Secretary to Govt,,
Depsriment of Posts, i
Daktar Bhawan, o O
New Delhj-l , Y

2. The Chief pPost Master &eneral,
De 1hi Circle, Megdoot Bhawan, :
New De lhi «++.....Respondents

g9) QsAsNO,1361/92

Shri Ram Prakash Bagh,

s/o Late Shri Sant Hama Das,

LSG(Retd, ), Delni RMS, ,

e lhi eeeees. Applicant

VErsgs___

1. Union of Indis through A
the Secretary to the Govt J
Department of Posts,

Dsk Bhavan,
New Delhi « 1]g 001,

2. The Chief post Master General,

+ Delhi Circle,
Meghdoot Bnhawan,
Jhandewalan Extension,
New De 1hi

' /ﬁ
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10) D,A.N9,1309/%1 @

1. Snri Padam Lal,
s/o Shri Parms Nand,
Ex, 1SG, Sorting Asstt.
Air Sor*,im Office,
MNew De lhi-l 10019,

And 9 others

vess Applicants,
versus

1. Union of India, through
the Secretary {o the
Department of Posts,

Daktar Bhawan,

New Delhi =110 OOl .

2. The Cnief Post Master General,
De 1hi Circle,
Megd oot Bhawan, 5
New Delhi , ......RGSpondentSB.

11) ©.A.N0.1022/92

1, Shri Rama Shankar,
s/o Shri Munna Lal,
RIS Sorter (LSG) Retd,
0/o De lhi Sorting Division,
‘H,n0,17~A (nzar Shiv Kala Kandir),
Ram Nagar, Krishna Nagar,
De lni «51 cevesesApplicantsy

Ve rsus

1. The Union of India through
the Secretary to the Govt,,
Oepartment of Posts,
Daktar Bhawan,

New De lhi=110 001,

2, The Chief Post Master General,
De lhi Circle,
Meghd oot Bhawan,
Jhandewalan Extension,

New De lhi-110 001 e esesRESpONdentsy

12. O,A.Nost 290/92 .

Shri Radhey Shyam Srivastava,
s/o Late Shri Jai Narayan Srivastava,

L5G Sorter (Retd),
New e lhi Sorting Office,
New [e lhi

And 3 others J'eeeeesssApplicants ¥

, versus

1, The Union of India through
the Secretary to the Govtd
Department of Posts,
Daktar Bhawan,

New De lhi

2, The Chief p - .
De lhi Circle.® MasterGeneral,

Meahdeok 18R d®ens son,
New De lhi = 110 QOL

g s e -

s oot it

v

EEEEE .Respo’ndents ,S/f
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13) 0,A.iN0,1665/92 o

Shri Inder Lal,

s/o Shri Ladha Ran,

HSS Grade~II(Retd ),

Air Main Sorting Division,

N2w Delhi.i : ooooooooApplj.canto?3

Ve rsus

The Union of Indis through
Secrétary to the Govtd,
Department of Posts,
Daktar Bhawan,

New De lhi-]

2. The Chief Post Master General,
Delhi Circle, | |
Meghdoot Bhawan,

Link Road, o
New De lhi 040 L I I R R oResp O‘)den.ts}'%i
: N

Shri E.X.Joseph, Couns=1 for the applicant. »

Shri P.H.Ram Chandani, Senior Counsel with Shri N.S,
Mehte, Snri NiK.Gupta and! Shri M.M.Sudan for the
respondents

JUDGMENT

§_Y HOO'ble Nﬁr. S.R.Adiqe.’Member (A)
i

As these J,As involye common qusstions
of law agnd ftact, they ars being disposed of by a

common judgment, \

2, In these 0,45 » the applicants have
Sought a direction to the respondents to grant them
promotion from the graie of Sortess to the Lower
Selection Grade {LS3) in the Railway Mail Service of
the Department of Posts and Te legraphs, Communic ation
linistry w,e,f, 1.12.68, the date from which theijp
juniors were promoted with al} cbnsequential benefits
including arrears of Pay and allowances » Tefixation of

pay/ pension etc with effect frog the same dste,

3. _Shortly,stated, the applicants we re

appointed as Sorters on different dates, There was a

géneral strike in the RMS Wing of the Postal Department

i i - e A e L e
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in September, 1968 where all these applicants
we re working as Sorterss A large number of the
employees remained absent rrom duties unauthorisedly
during the strike period and the respondents
directed that the said period of absence be
treated as 'Diesenon! entailing loss of pay and
allowances for the said period apart fram the

adverse entries be made in their service records,

M2 anwhile, as the strike had paralysed the work

in the RMS Offices and to ensure that the Offices
were not campletely closed down, those Sorters,
who had not gone on strike during this period,

and had continued to perform their duties, and were
considered by the respondents fit to supervise

the work of those persons who had b2en engaged

as fresh hands on daily wages basis, to run the
work in the Sorting Offices, were given promotion
and relsted monetary benefits, calculated on

the bssis of rext higher grade , 19 such Sorters

weré given promotions, as according to the

respondents, they had displayed a sense of responsi- |

bility , zeal and devotionto duties and performed

“the Govt, work despite heavy odds, Shri Kulwant

Singh wno was on deputation to the Army Postal
Service, filed a Writ Petition in Delhi High Court

be aring No,1243/71 claiming hic promotion to 15G
b2 langing
on par with those juniors/to his cadre in Civil

side who had been pramoted to ISG., The Delhi
High Court in its judgment dated 2,8.,80 passed

the following directions:=

" The impugned orders dated 30,9, 68
and June, 196G are quasied to the
excent filling one post in case the
applicant is found fit far promotion
under statutory rules, The Govt, will
consider the case of the applicant for
promotion as on 30.9.68 and grant che
adequate relief in accordance with t

A law, " f‘\k
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4, Pur suant to the above dirsctions of*the
De lhi digh Court, promotione were granted to

\ upon icial
s 3id Kulwant Singh, wh2r-/ the other officials
wno vere s2nioisto those who had been promoted
during the strike period, also represented to

+he respondents for such promotions on the ground

that the directions in Kulwant Singh's case (Supra)
should be extended to them,
3. The responcents state that after considering

their cases, they gave 14 notional promotions to the
officials who wire on deputation to Army Postal B

S:rvice oa 30.9.68 vide orders Gat2d 15.3.85.ix W)

6. e Sari P.Le.Tewari challenged the 1985
orcer bhaiore the Trinunal in O.A «N2.155/8%5 claiming
that there was viclation of statutory rules anc

by-passing of tn2 seniors . The Division Bench heard

Cthe matier and by its judgmeat datec 759,87 reportea

in 1988¢3) SLJ (CAT) 27¢, sllosed the application.
It appfars tnat it was simitted by the responcents

in that case bafore the Tribunal that cnly those wno

O

\\

w2re loyal during the 1968 Postal strike, hea begn

c onsidered for promotion.,

7. It appears that thereafter a number of
pPeIsans,

similarly situated/ made representations to the

autuorities, and getting no satisractory response,

they filed O.As in the Tribunal w:ich vere Cisposed

of by Swigneat dated 28,8,%0 in JA.H0. 2345/88

Sari Rawail Seigj: & others Vs, UOL & another; and

c onnectad cases, The plea taken in those O.As was that

since the applicanis had repeatadly been superseded

py a number of persons who haa veen grant2d promotions

to the ISG from 1968, justice demanaed that the

promotions of the applicants &159,n5 by this timz nd

Vs
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~an
‘encashment etc / it 'had nowhere restricted the payment

t
Lo
t

55, b2 ante datzd to 1868 an ::

been pramotad to LS5, 07thay be
6229 yiven their pay and sllowances on the promoted posts
from 1968, Intar alia, it was méntioned that those
spplications were against the ¢ontinuad arpitrariness

nd
in th2 policy of the rOSpOGOSDﬁSLZthDSG individuals wno

nad supzrseded the spplicants , hed not beep impl2 aded then

as parties,

8. The Tribunal by its juagment dated 28,3,9) in
OC,A.N0,2345/83 Shri Bawaji Saluja & others Vs, UJI &
andther ; ani? connzctad cases, allowad the Q,As holding
thet the applicants were €ntitled to promotions from
1,120,863 with al} monetary benefits, Since the applicants
nea already been promotad » it was only the diffsrepce
in pay ad allowances fram 1,103,638 to the date of actyal
Promdtion which would be admissible to tem, That
judament 2lso noticed the Tribunalt's d2cision in

Yesh Pal Kunar & cthers vs, UOI R others (J.A.No.l?%/SB
and 4 conn2ctad 3.As ); kadan Mohan & others ve, yJr 2

another ( 0,A.1019/87 decidad on 11,1.88) ; F.7,S,Gumbsr

Sagrammrre 2

.....

s

R I e TR

V. UUL & another (1984 (2) SLJ 633, decided on 31,3 .84);
Bakshi Ham Vs, JJI (0,4.No. 142/86) and Rashan Ljl Vs .Ul

(ATR 1987(1)CAT 121), In sll these Cases, the prayer

L T G esei:

o

S T s e ¥

for pramotion together with arcears of pay and sllowances
W.2,f, 1,10,68, th: date on which their juniors were
promotsd, was allowed, Subsequently, by decision datad
17,5,91 (Anexure-A7), it was made ¢lear that by judgment
dated 28,8,90 it would no* only cover promotion byt also
the pay of the promotional post as due to the applicant§

as well as for calculation for pension, DCRG and le ave

dues” after the date of actual promotion , Subse quent ly,
in the Tribunal's decision datad 20411491 in O,A, No.2111

of 1G6¢%i1 CA.P.N0.2590/91 ) Ram Prakash Bagh & others Vs , UL

wherein the applicants had similarly sought promotion w

[5G with effect from the date their juniors were granted

7 /

b e - - v gy
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S, There after yet some more Sorters filed a
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>
it was noted that ta2 applicents should firsx(exhaust ;

depasrtmental rzmedy before approacning the Tribunal.

petition for similar relief in 0.A.N0,1610/91 )

Rajinder Lal Bansal & 15 others Vs, UJl & another

{decicded on 23.7.%z)., In tuat O,A., tne Tribunal
to

«ile subscribiny/ che view taken 1in a number of 1

judgments as guoted by the applicants, had observed
thit they could not give a direction to the

raspondents to promote all the applicants fram

et

1,10.68 as prayed for by them in the D,A, straightway.

In the circumstanc2s of that J.A., the Tribunai ‘
casz of th)

Girected the respondents to consider the/ applicants

srom the date any of their juniom werspramoted to 153G,
for prosotion to I5G csdre on the ba2sis of their

saniority-cum=-fitness, In C¢a3e, they ~re fit

to pe promoted to I5G from the Fate sny of their
d'

junior was promoie thzy were to b deemed to be

promsied to L5G rfrom that date, and would be entitled tg

511 monétary benefits including conse gquential benefits.
As tht applicents also inc luded the four widows of

Yo Q
similarly placed decessed employees, it was direk%ed
tnat if the four decegsed officials vere found fit

for promotion, their widows would also/zntitled to the

T D N U T Y S T T T = e

monatary dues,

10. However, in 0,A.,2540/91 Shiv Charan & others
Vs. Union of India & anothers, decided by the Tribunal
on 24.,8.92 , the prayer of the six applicants

for promotion to the cadre of L5G w,e,fs 1,10,68

was dismissed on the ground that nothing had been

ced on . record to show that the persons

[¢}}

pl
promoted by the department in 1968 of their own or

subsegquently in pursuance of various judgments, were

junior to th2 applicants and the2re was no material
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on record to estaclish that anyone of the juniors

to the applicants had b2en given pramotion to the

1L5G cadre w,e,f, 1,10,68, Again in 0.A.N0,1163/93

Smt, Lajwanti Vs, UJL & othsrs, decided on 26,7,93,

the prayer of Smt.Lajwanti for similar relief was
rejected on the ground that the cause of action
related to the year 1968, which was much prior to
1,11.82, 0,A.N0,702/93 Smt,Hoshyari Devi Vs, UOI &
another, decided by the Tribunal on 26,12,94, in

which a similar prayer was made for grant of

pr.omotion to the applicant's late hushand on 1,10.68

was iikewise rejectsc on the ground that the cause

of attion died with the demise of applicant's late
husband and further more, it was also hit by limitation
in 2s much as the benefit claimed was w.2.f, 1,10.6 .

Again 3.AN0,1031/93 Lajpst Rai Vs. JJI & another R
waS dismissed as wWithdrawn, Y1 in another O.A.No.
62/92 decided on 2,7.92, the gpplicant had sought

. promotion in ISG w,2,f, 1958 with consequential
ben2fits end the same was rejected on the ground ;
that it was barred by limitation, The arder pointed
out that the applicant before coming into force

the AT Act,did not s2ek any remedy in the proper

forum within a period of three years, From Movember,
1985, after coming into force the Act, the applicant
did not approxh the Tribunal within 18 months, It

B e e W o L P Heweta 1

vas also noted that not even a petition for condonation
of delay had been filed in that case and the O,A,

was dismissed at the admission stage itself,

11, In this bunch of O,As, which are being
disposed of by this common order, the following

facts are relevant: =

A




Sl. O.A. Name of the applicant
NO, number

S/Shri

Dat: of promotion
in 15G

Kate of
filing the
O,A,

1 2. 3 _

4

T — - —————

1, 1368/¢2 Kure Ram
2. 4%4/°l

3, 431/91

5atpal Anand & 13 others
R,N.S.Agarwal & 2 others

4, 495/91

Amar Lal Babbar & 19 others,

1984

1543.85¢
hoplicants 1 & 3

promoted in 1974

Applicants 1 to 5
in 1974 -

App lic ant No/8 on
1.7.76.Applicant 10
on6,12.76. In the

205,92
6.:2.91
25.5.90,

5.2,91.

5, 6l4/9l
6, 785/9i

7. 794/91

. g. 1261/¢91

9, 1361/92
10.1309/91

11.1022/%2
12, 290/92

13, 1665/92

Krishan Jindal & 28 others.

Surjanmal Jain & 2 otherss

Kartar Chand Dhimen & lother,

Lakhan Singh Gaur & 9 others.

Ram Prakash Bagh
Psdam Lal & ¢ others,

Rame Shankar

Radhey Shyam & 3 others

Indar Lal

case of other applicants
no specific averment about
date of promotiocn has

peen alleged,
1975 to 1984

Applicants 1 & 3

on 30.,11,83
Applicant No2,2
voluntarily retired
on 30.4.81 without
promotion to I5G,

Date allegedly not

Yo
28,2,.1

1040 91!

12.4,91,

specified in respect

of applicant No/l,
Applicznt No,2
promoted in July,
1982,

Betweenlg76 and
1985, In case of

some applicents

date not specified,
or stated that they
were not promoted,

30.11.83.

Aoplicant No,8
promoted to 15G
in 1974, Date

not specified

in case of others,

30.11.83

Applicant No,1
1974 ., Regarding
osthers, d3te not
specifiedes
1.4.86

20050920
27.5,.91.

w o 6.:920
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S daiad 28.8.90 in Saluja's case (Supra),L€asés cdenitsl to
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12, Shri E,X,Joseph appeared alons  with

DGRt

i
o

'+,

Snri WJ.Amrésh for the spplicants s/shri D.H.iamcnandani,

2

P e o

Senior Councel with M,.K.Gupta, W.3.Mehts anC M.NM.Sudan

|
l
appe ared for the respondentsy g
i

i
i

13 The main ground taken by the aspplicants! counse¥<

is that the ¢ laim of the applicants for promotion w.e. fs

1.10.68 ic covered by the judgment in Tewarifs case,
Sharma's case, Saluja's case etc,, which have been
referrad to above and in view of the promotion

>f the employzes  junior to the. applicants w.e,f.
1.10.68, these applicants are, also eligible to be
granted promotion with effect from the same date
It is emphasised that it is settlad law thst similarly i
placed persons have to be trsated alike and as the

spplicants sre senior +to those who have b2en given

promotion w.e.f. 1,10,68, pursuant to the orders i
and oth2r relsted i

promotion to them from that date would be violative

af Articles 14 and 16 of tne Constitution, It is

amphasised thzt the applicants were denied due %
consideration for promotion w,e,f. 1.10.68 on the i
sround that they had participated in the strike and |
arrested,but later on they were acquitted and this
could not be @ ground for non-consideration for their
promotion. It has also been emphasised that the
racruitment rules to the ISG cadre are on the basis of
seniority~cum=fitness from the cadre of Sorting‘Assistants‘
and the applicants? records of service were without any |
blemish andzgsge eligible to be given promotion, It

has further been emphasised that the Tribunal's judgment
in Szluja's case and connected-Cases/?ﬁggments in rem
and,therefore, they apply to all the applicants and if

they are not granted the benefits of promotion w.e,f,

1.10466, they would be supjected to hostilefiiscriminationd

A ~f’




14. Tho Lesponlenits have craplenyed the corrents

of the O.aT in tn@ir replize mainly on the ground that

twese claims are highly belated a3 they seek

relief from 1.,10.68 and,therefore, are barrad by
limitation . o o
Lpnder 52ction2l A.T.ACL, Jarious juagments have been

cited in support of tnis con‘2ntion. It nhJ5 also

bean Coniended “haot ths applications are premature

under the I1.D.ALL, 1947 a5 tht applicants have not

<zd thne remedy availsple to them and are

» A
g has B //o

liable to o€ dismissed on this count 3150,

(%}
>
oy
[}

us

A ban [enfincled frak fhe /lyA//Wv/\h; iprhé {//mem'/lfpfr a/yu.uf dan §

15, In the rejoinder, the epplicants have broacly

<
reiterated the stand taken in their w.As. ;j D

15, 4> have heard tne counsel for both the

pzrtiss and perused tne materizsls on record and civen

matier our c areful consideration,

i

4
Vil

[

1o, Tnz pr2liminsly spjection of the

respondents thatl all these O.AS ars hit by ¢

sches, limitation snd lack of jurisaiction 'S
¢ sncicerahl: force , The Tribunal derives it: )

and jurisdéiction from ihe Administrative Tri

Act,1985, Section2l of which provides for L ,tian

L4

and reads as followssi-

L

®» 2] (1) A Tribunal shall not admit
application,-

(a)

Q)

a case where a final order ch
is mention2d in clause (a) of ¢ .s=
ssction (2) of Section 20 has been
made in connaction with th2 grievanceé

S

'.l
y D

unless the application is made, within

sne y2ar from the date on which such
final order hes been made

{(b) in & cese whare an appeal or
reprssentation such a5 is mentioned
in clsuse (o) of sub=section(2) of
Section 20 has bzen made and a period
of six months had expired thereafter
ithout such finel order having been
mat¢e, within oné& yeal from thz dete
5f zxpiry of the said pariod of six
monthse

(2) Wotwithstanding anything c ontainsd

iq sub=section (1), wnere=

(a) the grisvance in respact of which

e i

<R

R e sadc
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an ¢prlication is made nad arisen by

|

}

reason Of zny oroer madl: st any tim: “uring

tne period of three years imm: Cl}uvly

prsceding the datz on wacn the jurisdiction

PO S and aut_nf)rlty o1 the T&lbunal

Becomes uxvrc1%abl~ uncer this Act in
FeLpICl of the matter to which such order
relates; and
{b)  no proccedincs for the Iedre:-.sal of such
Srizvant: hsd been Commopced _ofore the
Sait tate bafoiz any dlgh Court,
th= application *hall be entﬁruain‘d by
th? Tribunal if it i made thin the
p-riod rarerrea to in clgyse (a) or
as the cake may be y Cluuw (o)
;uo-sbLtvon(l) or within s psriod OE
Six monihs from thJ QalU 7 ate, wn¢Ch3var
pPeriod expires ] ate |
13) wobw1th~van01ng Snyihing contained in
Sub-s2ction (1) or )ub-gectlon (2)
an applicstion may be admitted aft. T the
p=rivd o7 Sn2 y2ar SpeCiii2d in € Iagse
(2) or clauze (b) or zubes 5ection (1) or,
as the case may b2, the pariod of six
months specifidd in >ub-socu1un (2) 1; the
, applicent sstisfies the Tribumal that he .
% nad suificieni cause ‘or making the
g applicstisn witnin such psriod? :
17, In - Prakash Satija vs, UQI g sthers— .
1595 (2%) ATC 1, it hss been h2ld that these
Provisions are complete in themse lves and hsve to ne §
taken into consid tion while deciding whether the f
JEPLicsiion is within limitation or not ., No doubt, ]
\ 3
Szction 21{3) proviues for conconation of Gz lay if ;
sufficient cayso is shown, but in the pPresent J,As
ceTore us, the cauts of action aries on 1./10.68, while ||
|
thase J,A: hav2 bzen filed during 1691-%2 i,e, ‘
) 1
after a lapse of 23 y2ars, There is no cogent E
¢
explsnation for this greal delay in filing these i
R . . v . 2
JsAS, Tne¢ applicanis have sought for the same reljef 1
i,
i
as granted t> the gpplicants in 0,A.N0,2345/88 il
Shri Bawsji Saluja & others Vs, UDI & sthers and i
e
other connectad css=zs decided on 28.8.99,but it I
i
has been settlsd by the iHon'nle Supreme Court in :
"
Bhoop Singh vs, yII -1292(3) SCC 136 that the i
judgments and orders of the Courd in other cases do g
|
|
i
A : i
i
I
!
A




Supreme Court had 3lso based nis claim on being
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not give risefcause of action . The causs of action
h:S t2 be reckoned from the sctual date, In Bhoop

Singh 's case, the appeilant befope the Hon'bl2

Similarly situst2d &5 other police constsbles of the
Dz lhi Armed Police whose services had been torminsted

On account of their participation in a mass agitation

—~

cf 14,4,67, Som2 5f th> dismissed Constsbles who

]

lalat

#2re not taken back in Sa2rvice, approsched

Delhi High Court through writ p2titions in 1863270

£

which were sllowed in (ctober,1275, Subsequently3\é%me
Other constisbles whose scrvic-s sers similarly i

terminatad also fil-d vrit p2titions ia 1978 which

= oer 2 e=Es

were 100 allowed, Another wrlt pitition filsd in

e lhi =izh Court chalisnging the terminstion of
3 9

% e KA, § o Y17

Services contending their claim was identical with that
of pstitioners in the writ petitions filad 1678, Thess
peiitions were eventually transierrad to the Central

Administrztive Tribunal which were allowed by the
Y

Tribunal and the De lhi Administration preferred

Hon'bls Supreme Court which “eﬁg/ Q)

(

appzals bsfore ih
dismissed by th2 judgment in L.3.Delhi Ve, Charampal-
1550(4) SLC 13, The petitionsr Bhoop Singh claiming
0 be a similarly dismissed Police Constable filed
O0.AWN0,753/8% in the Tribunal for his reinStatment,i

#hicd was rejected for being hishly b2lated and for

assenc2 of any cogent ra2zsons forthe inordinate delay
in filing the application . Against the Tribunalts
the
judgment, fpetitionsr filed a1slP in the rdontbla Supreme

Court. In Paragrsph 6 of their judymentin Bhoop

R e £ty g

e M

Y

R

S e s e st

Singh's case ( Supra), the Yon'ble Supreme Court

observed thaot:-

A |

B e ]




The

442

observe thatse "

18,
Chandrs Summanta ve, UJI 1994 (26) ATC 228, where

the pstitionars whs were appointed as Casual Lahourers
in the South Eastern Railway between 1964-69, and vere
retrenched petween 1975-78 0 sought for inclusion of
their nam2s in the Live Casyal Lsboursrs Register sfter
due screening in 1990 for reeemployment, dismissed those

pstitionfbecause of the delay of 15 ye ars cbserving thaté.?

- 17 =

"If the patitionarts contention is upheld that

lehes of any length of time is of nJ conse
in the present casz it woyuld mean that such police

uence

Ko

¢onstanle can choose to wait even till he attsins
e a2 Of superannuation and then assailed

the termination of his service and Claim monetary
beneiits for the entire Period on the same ground
that wouls b2 g startling proposition, In our
opiniosn, this cannot be the irye impase of Article
14 or the requirem2nt of th2 principle of none
discrimination embodied therein which is the ;

cundation of petitionerts case ¢ ' j

=y

dontols Supreme Court was further pleased to

" Article 14 on the principle of non=discriminationl
P f '

is an 2quitable principle and therefore any
reli=f clsim2d on +hat D2: 1S must itself bha

founied on equity and not be alien to that
concpt.... It was therefore held that tre
3cant of relief to the prtitionsr in the said
Cas® wiuld be in2quitable instesd of jts

e BT g,

refusal ba2ing discriminatory,

Again, the Hon'ble Supreme Court in Ratan

A R S e e e R e T T

Ty

20 ratrmn s

Lt R

g

" Delay itself deprives a person of his remady
available in law, In absence of any fresh
Cause of xtion or any legislation, a P=rson ;
who hes lost his remedy by lapse of time losas hig;
right as well,n

N
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1 §

light of th® rulings cited alove,

[y

16, In th

in the set of original epplications before us also

s el T L.

the conclusion is irrestible thet conceguent to

the delay in filing these applications, unsupported

i

by any coagent reasons waich would justify condonation, ‘|
tness O.AS are barred by limitation under Section 21
Asministrative Tribunals Act.

20. In fact, the cause 2f action relates

t

to a pariod s3 far hetk in tim:, that the Tribunal
. i

hes no jurisdiction even to entsrtzin tn2se D4AS .

-~

It is e ll szttled that the Tribunal has no -
jurisdiction in the matters where the cauce of D)

sction lie's beyond three years from the date the

Asministrative Triktunals Act came into force ije.

1,11.83, Hence the Tribunal has no jurisdic ' on
3

where the ¢ ausz of action aros2 prior to 1,

In the present cases, the csuse >f action & -

(o4

on l1.,10.68. It may'be arguad that as many C

applicants hsve retired, the relief prayzd
A
if sllowed, would favourably affect their p ons,
or in cases of tnose who are still serving, ? ;
soleney 4 ¢ \)
favourably affect their pemedees, which 1s
continuing caus: of action, However, this kel

nzc been negatived in the judgment dated 14  _.

"\

of the CAT Patna Bench in J.A.N2,533/90 Jamna Prasad

Verma Vs. JOI. In that ju3gment , it was observed
as followsse

"The submission is that if promoticn had
nzen allowed, the applicant would have
’ been allowed higher pay at retir€ment
and as p2nsion 1s p2ing continuous ly
drawn, the cause of action is recurring
one. W are aoffraid that an attempt is
being made to extend the propisition
absurd lengths, If this submission is
accepted, the person who stakes his ¢ laim
rejected say

- A . - . 1 K
for app2intmint wnich 1S

A |




A

15 years back, can at presenl apprsach
the Tribunal with an U.,A. alleging tnst
if ht had been appointed, he wiuld have
GOt & salary which is a continuous
praocess and as such the cause of action
i écurring one,"

2L, Coming to th: merits of the cas2, w& note
that the Indian Posts and Telegraphs (S=lection

¢ Post ) mecruitment hulss, 1962 filed by the

applicants themselves at Annexure -Al prescribe thet

1/3rd of the [5G posts ar2 to be filled by selection

of ths Coenstitution and thus have statutory force,
Th2 spplicants have not furnished any materials
13 savisfy us thet the grant of seniority w.e . f.
as pray2d for by them would not upset

8
the ratio of 1:3 between the posts to b2 filled

Jin by selection and those to be filled in by

seniosrity. In the abs2nce of any such matsrials,

v arz ooun?d to concluce that this ratio wzuld

be upset on the date the cause of action arose,
with conseguent violence being perpstrated upon

the recruitment rulés referred to above, which have
statutory force, Ditcrimination canndt be pleaded
successfully in 2 situation wnere the relief, if
grantsd would violate the statutory provisions, and

on this ground also these applications do not

22 ., Furiher more, there is noc evidence furnished
by the applicants to suggest that as onl,1l0,68,
such a large number of vacancies exist as may be

required to accommodate all these applicants upon

their bzing promoted, In that event, fresh posts

A

e e e e
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may nsve to be creatad; yet, it is well settled
that the Tribunal nss no jurisdiction to adirect
the crzation of new posts, as this is 3 pur2ly

executive function,and for that r2ason also

l*lraﬂu#—
a5 interfzrencs in theose & is warranted &

23, Viewed at from any angle ,therefore,

“mafler
no inierfarsnc2 in thewse @pa# would he justified
A4 0As : :

A}
No costsy - ]
24, ' et copies of this order be plszced
in all the comnzcied cases,
s ' « .
( 5. . ,ALL32) : ( 2.C,3AK32NA)
eioant (f}\ ) ‘

:.‘.m

© " rTribupgj

s v1yq

\4 l)f..m.! ;oml

theﬁthherefone, tail, They are acordingly dismissed,
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