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C^NTliAL /^(v.L-a^rxiATI/c THIB^Ji'^AL, PA IvC](p.\^3i.\C;i',
N£ u DB ii^I .

Dote of Decision:

I-ias;«3 L£ ^■R.J■JoTIGc B .C .SAKiSNA, VTCH C;-iAIRi''^\',

HaN'»Bl£ iViR.S.R.ADIBB, .va/i3£R (A).

•  ■ .O.A,Mo.13.68/92

Shri Kur2 Ram,
s/o Late Shri Chandan Lai,
ILG Sorting Assistant,
Delhi Sorting Division,
FJ'iS 3h3'A'?n, KashiT^ere Gate^Delhi Applicant,

\/£RSUS
Union of Inoia S. another ..Respondents,- :

2 ) .Q,A,Mo.494/91

Shri Satpal An and,
s/o Late Shri Gurditta Mai,

Q  LSG Supervisor(R9td, ),
Air Main Sorting Division,

New DeIhi -23.

2. Shri Kant Chandra Rarapal,
Late Shri G.C.Rajipal,
LSG Supervisor {Retd ) Sorting Div,Oe lhi.e2i,

3, Shri Mantani Chhaturnal,
s/o Shri Khem chand Mamtani,
ISG Supervisor (Retd ),
Sorting Div, New Delhi -1.

4 , Shri Chaman Lai II,
s/o Late Shri L,'Jagan Nath Chadha,

LSG Supervis or (Retd ),
Delhi Airmail Sorting division.
New Delhi.

5. Sliri Pdhlaj F,Ahuja,
^  s/o Shri Fateh Chand, i

ISG Supervisor (Retd),
New Delhi Sorting Division,

6. Shri Jagir Chand,
s/o Shri Gurdit Singh,
LSG Supervisor (Retd).,
Air Mail Sorting Division,
New Delhi -21

7. Shri Dev Raj-II,
s/o Shri Kanshi Ram-
Sorting Asttt,(Retd),
New Delhi Sorting Division,

New De Ihi,'

8. ^hri Am-3r Nath-I ,
s/o Shri G,R,Nath,
ISG Supervisor (Retd),
New Delhi Sorting Division.

S. ^hri Narendei^ Kumar Beri,s/o Late Shri Chand Beri,
ISG Supervisor (Retd),

-Z-i.
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Scnior Supdt. Ne-.v Delhi Sorting
Division, NewDelhi,-

10, Shri Diiara?. Pal Sharma.
s/o Late Shri Jag an h'ath,
Sorting Assistant,
New Delhi Sorting Division,

11, Shri R,K',Chand,
S/o Late Shri Satyadev Chend,
Sorting Assistant,
New Delhi Sorting Division,

12, Shri Sukhpal Singh,
s/o Shri Kala Singn,
ISG Supervisor (Retd),
New Delhi Sorting Division,
New De Ihi-I,

13,Shri Dharam Singh,
s/o Shri Jog Nath,
Sorting Asstt,(riSG) ̂
New Delhi Sorting Division,

O

V,

014,Shri Chandra Bhan- ll,
s/o Siiri Tirkha Rem,;
working as LSG Superyisor,
New Delhi Sorting Diyision Applicants,

Ve rs u s

1, The Union of India through
Secretary to the Govt,
Department of Posts, Daktar Bhawan,

New Delhi.'
1

2, Tne Post Master General,
De Ihi Giro le ,

j.fohan Singh Piac^,
Baba KaraK Singh Marg,
New Delhi -1 Respondents,

3jQ,A,No, 431/91 O
V

1, Shri R,N,S.Agarwal.
s/o Late Shri Janaki Ram,

Sorting Officer(Retd, )
Go Id a khan a Post Office,
New Delhi,

2, Shri Ramphal «I,
s/o Shri Bayya Ram,
Sorting Assistant,

.  New Delhi RjViS Sorting Division,

3, Shri Mool Raj Scni,
s/o Late Shii B,D,M.Sani,
LSG Supervisor,
^sorting Office, Applicants.
Nev/ Delhi

VS.

1, Union of India through
Secretary to the Govt,' Department
ot Posts, Daktar Bhavan,
New De Ihi,

2, The Post Master General
.  Delhi Circle, Mohan Singh Place.
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\/ 4) O.A,No.495/91
1. 3hri Amar Lai Babbar,

s/o Shri Hari Chand Babbar
HSG Head Sorting Assistant,
r^eihi Sorting Division,
Dfe Ih i-6

and 19 others

Versus

1. Union of India through
Secretary to the Govt,=
Departroent of Posts,
Dak tar Bhawan,
New DeIhi -1.

2. , The Chief Post Master General
De ihi Giro le, *
Me gd oot Bhawan,
New Delhi -'I

Applic ants,"

.Respondents,-
5) 0.614/91

Kris nan Jindal,
s/o Shri Lakiii Ram Jindal,
Asstt, Superintendent
Delhi RMS, Delhi-6 *

and 23 others
.Applicants,

Versus

DniOn -Oj. Inoia tnrouoh
trie Secretary to the^Govt,
apartment of Posts,
Daktar Bhawan,
New Delhi -1.

2. Tiv^ Chief post Master 'General

6) Q..H.No.7ft5/Q!
Shri Surjan Mai Jain,
£/o Banarsi Dass jain
Asstt. Accounts Officer,,
O/o Chief General Manager
Maintenance Naralna
New Delhi -'llo 028 '
and 2 others

.Respondents,'''

rs us

Union of India, through
the Secretary to Govt.
Department of Posts '
Daktar Bhawan, '
New Delhi^

Master 'GeneralD-Lni Circle, Me ad oof qk ^-"^ral,
Jnandewalan Shawan,
Delhi - lio'.Joi

•Applic ants.-

.Respondents,

"hj

Z
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^  p. 794/91

•  ̂nri Kartar Chand ilhinian
s/o Late Shri Chajju Ram Lhiman,
Sorting Aisistt.(Hel3d.),
■St Sorting l^ivision *^'0 "t/A s rv _
New Delhi -22 -o.o/o, R.r.,Purm,
and another

► Applic ants.

Versus

1. Union of India tiirough
the Secretary to Govtol
uepartment of Posts,
Daktar Shawan,
Parliament Street,, i
New Delhi -HQ OQl

2. The Chief Postmaster General,
De Lni Circ le,
Mogdoot Bhawan,
Jhandewalan Extensio'n,
Ne w De Ihi

8) D.A.N'o.U26i/Q1
Shri Lakhan Singh Gaur,s/o S.'iri Ham Rat an.
Supervisor (Retd. )
Delhi Sorting Division
New De Ihi '

8esp;pndentiv,? ^

And 9 others

Versus

1. d^ion of India through
^he Secretary to Govtr.
Department of Posts
Daktar Bhawan,
New Delhi-1 ,

Master General,
^w jiihf '

9) Q*A.No.1361/Q9
Shri Ram Prakash Bagh,

Delhi RA'iS.,DeIhi *

Versus

In^ia through
Department of Posts.
Dsk Bhavan,
New Delhi ~ llO 001,

Meghdoot Bhawan,
Jhanoewalan extension
New Delhi '

Applic ants,

V
o

//T

.Respondentsj

-Applicant.^

>ft@spondents



^. 10 ) O.A.N3.1309/91
■r'

o

I
i, Sriri Paf^an Lai,

s/o Shri i^arma Nand,
Ex, 13G, Sorting Asstt#^
Air Sortim 'Office^
New De lhi-110019.

And 9 others Applicants,
versus

1« Union of India, through
the Secretary to the
Govto-
Qepartment of Posts,
Daktar Bhawan,
New Delhi -HO 001 .

2. The Cnief Post Master General,
De Ih i C ire le,
Megdoot Bhawan, ^
New Delhi . Respondents

11) 0. A.No.'1022/92

1, Shri Rama Shankar,
s/o Shri Munna Lai, .

. RjViS Sorter (ISG) Retd,
■D/o Delhi Sorting Division,
H.No.i7-A (near Shiv Kala J/.andir),

Ram Nagar, i^islana Nagar,
Delhi -51 Applicants,

Versus

1, The Union of India through
the Secretary to the Govt.,
Department of Posts,
Daktar Bhawan,
New Delhi-llO 001.

O ^ 2. The Chief Post Master General,
Ete Ihi Giro le,
Meghdoot Bhawan,
Jhandewalan Extension,
New Ite lhi-110 001 Respondents'!

12. O.A.No.^ 290/92

Shri Radhey Shyam Srivastava,
s/o I,ate Shri Jai Narayan Srivastava,
aSG Sorter (Retd ),
New Delhi Sorting Office,
New Etelhi

And 3 others Applicants,^

Wrsus

1, The Union of India through
the Secretary to the Govt!
Department of Posts,
Daktar Bhawan,
New De Ihi

SihiXilclef «^=teiGeneral,
icffi,

^  New Delhi - 110 OOl Respondents,'

^  —-■ •" ^ ' ■ ■—
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13) Q.A.N0.U665/Q?

Shri Inder Lai,
s/o Shri Ladha Ram.
HSG Grade-li (Retd ),
Air Main Sorting Division
NevvDelhi.^ * A 1-

Applicant,^

Wrsus

The Union of Inoi^ through
Secretary to the Govto%
DepartfTjGnt of Posts,
D-aktar Bhevvan,
Ne w DeIhi-i

Master Generalue ihi Circ le,
Meghdoot Bhawan.
Link Road,
New Delhi

p

.Respondent^
3hri t.X.Joseph, Counsel for the applicant.' O
Shri P.H,Rani Chandani, Senior Counsel with Shri n.s,
A-jehta, Snri MiK.Gupta and! Shri MJv:.Sudan for the

respondents.'

JUPq.tcNT

^iLii2Q.'.pls Mr. S ,R,Ad jge.'/viember (a 1

As these 0,AS involve conmon questions
of la-/ and fact, they are being disposed of by a
C'ommon judgment.

I. G
' '^he applicants havesought a direction to she resp^bents to grant the„,

prcmotion fron, the grade of Sorters to the l.o../er
selection Grade (ISG) m the Railway Mail Service of
the Departs^nt of Posts and Telegraphs. Co„»unicat
Ministry w.e.ff i,xo.o8, the date frc„ which the,.
juniors were promoqed with all consequential benefits
including arrears of pay and allowances . refi.ation of
pay/ pension etc with effect frg. the sa»e date.

the applicants were
appointed as Sorters on different dates. There was a
general strike m the RMS wing of the postal Department

ion

ir
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in Se ptember, 1968 where all these ^p'iicants
•'•'Sre working as Sorters,-: A large number of the

employees remained absent from duties unauthorisedly

during the strike period and the respondents

directed that the said period of absence be

treated as •Dies-'non* entailing loss of pay and

allowances for the said period apart from the

adverse entries be made in their service records.

^lOanvvhilej as the strike had paralysed the work

in the R/v'iS Offices and to ensure that the Offices

were not completely closed down, those Sorters,

O  9^ on strike during this period,
and had continued to perform their duties, and were

considered by the respondents fit to supervise

Che work of those persons who had been engaged

as fresh hands <xi daily wages basis, to run the

work in the Sorting Offices, were given promotion

and related monetary benefits, calculated on

the basis of next higher grade , 19 such Sorters

were given promotions, as according to the |
respondents, they had displayed a sense of responsi- if

P .̂  bility , zeal and devotioryto duties and performed
the Govt. work despite heavy odds. Shri Kuiwant

Singh who was cxi deputation to the Army Postal

Service, filed a Writ fetition in Delhi High Court

bearing No,1243/71 claiming his promoticsi to ISG
belonging

on par with those juniors/to his cadre in Civil

side who had been prcmoted to LSG. The Delhi

High Court in its judgment dated 2.8,80 passed

the following directicns*-

" The impugned orders dated 30,9.68
and June, 1969 are quashed to the
extent filling one post in case the
applicant is found fit for promotion
under statutory rules. The Govt/ will
consider the caee of the applicant for
promotion as on 30,9,68 and grant
adequate relief in accordance with the
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4^ Pursuant to the above directioob oftthe

Delhi High Court, promotions re grantea to
upon . 1

said Kulvvant Singh, wher-/ the other ofriciais

who v.ere senioisto those who had boen promoteo

Guring the strike period, also represented to
the respondents for such promotions on the ground

that the directions in Kulwant Singh's case (Supra)

should be extended to thiem,

Xhe resp'Ondents state that after considering

their cases, they gave 14 notional pr'Ocnotions to the

officials who were on deputation to Army Postal

S=rvice on 30.9.68 vide orders dated 15.3.85,Si 0

5^ dh® Shri P.LeTewari challenged the 1985

order befoi^e the Tribunal in 0,k ,No,155/8o claiming

that there was violation of statutory rules and

by-passing of the seniors . The Division Bench heard
th.e matter and by its juogment dat-ec 7,'S.87 reported

in 1988(3) SU (CAT) 271, alio-^d the application.

It appears that it was admitted by the lesponoents

in that case before the Tribunal that only those who

were loyal during the 1968 Postal strike, had be'^n

considered for prcxnotion.

7, It appears that thereafter a number of
persons,

similarly situated/ made representations to the

autiiorities, and getting no satisfactory response,

they filed '.0,As in the Tribunal wnich v,ere disposed

of by judgment dated 28,8,90 in 0,A,Ho, 2345/88

dnri Bavvaji S^iuj e D others \/^, UOI 8. another; and

connected cases. The plea taken in those D,As was that

since the applicants had repeatedly been superseded

Dy a number of persons who haQ oeen granted prornotions

to the ISG from 1968, justice demanaed that the

promoti.ons of the applicants also, /ho by this time na^e



o

(H t^Jpro.:otoc to be antedated to 196R anWiay be
o-oo (jivASn trie IT pay and allovjances on the promoted posts
from i..68, Incsr aiia, it vvas mentioned that those

appiications vvc-rs against the c.ontinued arbitrariness
0nQin the policy of the re-sponoents,/those individuals who

up i-.a^ed tne opplie ants , had not been impleaded them
as parties.

Tribunal by its judgment dated 28,3,9o in
O.A.No,2345/88 Sbri Bavvaji Saluja & others VS. iJOr &
another ; and connected cases, allowed the O.As holding

applicants vjere entitled to promotions from
1.13.08 with all monetary benefits. Since the applicants
hoQ already been promoted , it was only the difference

10 pay and allowances frcjn i.10.68 to the date of actual
proniotion wnich would be admissible to tpem. That
judgment also noticed the Tribunal''s decision in

Yash Pal Kuniar & otters vs. UOI i otters (O.A.No.1746/88
anu 4 connactsd O.As); K='Jan Mohan & othors Vs. UOI a

another , O.A.10I5/87 decidad an Il.i.88) ; P.P.S.Gunber
W. LiOI & another ( 1984 (2) SU 633. decided on 31.3 .84)j|
3akshi fiaro Vs. :jji (O.A.No. 142/86) and Roshan Lai VS.UOI

O ̂  (ATS 1987(1)CAT 121). In all these cases, the prayer
lor prmotion together with arrears of pay and allowances

W.e.f. 1.10.'68, th-- date on which their juniors were
promoted, was allowed. Subsequently, by decision datad
17.0.91 (Ain6xure-A7), it was made clear that by judgment
Qa^ed 28.8.90 it would not only cover promotion but also |
the pay of the promotional post as due to the applicants,
as well as for c^aycuiation for pension, OIRG and leave
encashment etc2 it had nowhere restricted the payment
Of due^ after the date of actual promotion . Subsequently,
in the Tribunal's decision dated 20.li.:9i q.a. No.2111
o. ISSl Ci.i'.No.2590/Sl ) Ram Prakash Bagh & others Vs .'jijl

wlierein the applicants had similarly sought promotion to

i

• ^
.  i

 .

^  LSG wiuh effect from the date their juniors were granted
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o ■
it W9S noted that the appUcants should firs.*^exhaust
departn,ental remedy before approaching the Tribunal.
c  Thereafter yet some more Sorters filed a

petition for similar relief in O.A.Ho,X6lO/91
Rajinder Lai Bansal & 15 others Vs. U3I & another
(decioed on 23.7.9^). In tiiat O.A., the Tribunal

to . . r

while subscribin.y t he view taken in a nuraoer Oi

juogments as quoted by the applicants, had observed
that they could not give a direction to the
respondents to promote ail the applicants from

1.10-. 68 as prayed for by them in the O.A, stra^htway.
In the circumstances of that O.A., the TribunaT .
iiccted the resp'Onoents to consider thei applicantso

s

from the date any of their juniois were promoted to t3G,

for pro-,notion to IGG cadre on the basis of their
eniority-'Cum-f itness. In ca^e, th-y -^re fit

to be promoted to i3G from the cafe any ot rheir

junior was promoted, they v^re to he deemed to be
promoted to LSG from that date, and woulc be entitled to

all monetary benefits including consequential benefits.

As the appiicanrs also included the four wido^^6 of ̂
similarly placed deceased emplo-yees, it was dire^ed
that if the foiur deceased officials re found fit

be

for promotion, their widows would aiso^-ntitled to the

A

monetary dues,

I'Q^ However, in O.A •2540/91 Shiv Char an & others

Vs. Union of India 8. anothers, decided by the Tribunal

on 24o8.92 , the prayer of the six applicants

for promiOtion to the cadre of 13G w.e.f,- 1,10.68

was dismissed on the ground that nothing had been

placed on record to show that the persons

promoted by the department in 1968 of their own or

subceqiently in pursuance of various judgments, vere

junior to the applicants and there was no material
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On rsc oro uo estaolish that, anyons of tho juniors

to the applicants had been given protr.oticxi to the

LSG cadre w.e.f, 1.10.68. Again in 0.A,No. 1163/93

Smt.Lajwanti Vs.' U^3I & others, decided on 26.7.93,

the prayer of Smt.Lajwanti for similar relief was

rejected on the ground that the cause of action

related to the year 1968, which was much prior to

1.11.^2, O.A.;\'o. 702/93 Smt.Hoshyari Devi Vs. UOI 8.

another, decided by the Tribunal on 26.10.94, in

which a similar prayer was made for grant of

r_ > promotion to the applicant's late hisband on 1,10.68

Q  was likewise rejected on the ground that the cause

of action died with the demise of applicant's late

husband and further more, it was also hit by limitation

in, OS much as the benefit claimed was w.e.f. 1,10,68 ,■

Again O.A.No.l03i/93 Lajpst Hal Vs.' 'J^OI & another ,

was dismissed as withdrav*i. Ye-- in another O.A,No.

62/92 decided on 9.7.92, the applicant had sought

promotion in I3G w.e.f, 1968 with c onsequential
benefits and the same was rejected on the ground

that it was barred by limitation. The order pointed
out that the applicant before coming into force

the AT Act,oid not seek any remedy in the proper

forum within a period of three years. From November,
1985, after coming into force the Act, the applicant
did not approach the Tribunal within 18 months. It

was also noted that not even a petition for condonation
of delay had been filed in that case and the 0,A.
was dismissed at the admission stage itself,

it* In this bunch of O.As, which are being
disposed of by this common order, the following
facts are relevant: -

/
J

U.'
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SI. O.A.
NO. number

1. 1368/92

2. 494/91

3. 431/91

4. 495/91

5. 614/91

6. 785/91

7. 794/91

8. 1261/91

9. 1361/92

10.1309/91

11.1022/92

12. 290/92

13^1665/92

. 12 -

Nane of the applicant

S/3hri

Qat:; of promotion %ate of
in LSG filing the

Q» A.

Kure Ram

Satpal An and 8. 13 others
R.rs'.S.Agarwal & 2 others

Amar Lai Babbar & 19 others.

Krishan Jindal & 28 others,

Surjanmal Jain & 2 others,^

Lakh an Singh Gaur & 9 oth<irs,

Ram Prakash Bagh

Pad an Lai 8. 9 others.

Rama Shankar

Radhey Shyam 8. 3 others

Inder Lai

4

Kartar Chand Dhiman & lot her:.

1984 20<>^«92

15,^3.85."^ 6.^2.91
Applicants 1 & 3
promoted in 1974 25,5.90#

Applicants 1 to 5 ^
in 1974 5,2,91.
Applicant No/8 cm
1,7,76.Applicant K)
on6.12.76. In the
case of other applicants
no specific averment about
date of promotion has ̂
been alleged,

1975 to 1984 28,2,^

Applicants 1 8. 3
on 30,-11.83 1,4.91.
Applicant No.2
voluntarily retired
on 30.4.«1 without
promotion to ISG,

Date allegedly not 12.4.91.
specified in respect

of applicant No/1,
Applicant No,2
promoted in July,
1982,

Bet\i^enl976 and
1986. In c^se of

some applicants
date not specified,
or stated that they
were not promoted,'

30.U.83.

Applicant No.8
promoted to ISG
in I974, Date
not specified
in case of others

33.11.83

Applicant No. 1
1974 . Regarding
others, date not
spec if led.
1.4.86

5.3.91.

v.
S-:0

20.5.92.

27.5.91.

9.4.92.

3.2.92

30.6.92.

A

\
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12. Shri E,X,Joseph appeared alon-j. with

3hri i^»Amresh for the applicants o/3hri .2',h.Jarri'-han-ani,

Senior Counsel with M.K.Gupta, W.S.Mehts and M.M.Sudan

ap ps- are d f or the re sp ond e n ts p
ijl
I no
flV

l3. The main ground taken by the applicants* counselj

is that the claim of the applicants for prrootion w.e.f,'

1.10.68 is covered by the judgment in Tewari*s case,

Sharma' s c ase , Saluja's case etc., which have been

referred to above and in view of the promotion

of the employees junior to the , applic ant s w.e.'f.

l.lO.oB, these applicants are, also eligible to be

granted promotion with effect from the same date.'

It is emphasised that it is settled law that .similarly

placed persons have to be treated alike and as the

applicants are senior to those who have been given

I

a

f

promotion w.e.f,' 1.10.63, pursuant to the orders
and other re lated

dated 28.8.90 in Saiuja's case (Supra),£_€ases denitai to 1;

promotion to them from that date would be violative,

of Articles 14 and 16 of the Constitution, It is

emphasised that t'ne applicants 'were denied due

Q  c onsideration for promotion 1,10.68 on the

"cj ground that they had participated in the strike and
arrested,but later on they were acqfuitted and this

could not be a ground for non-consideration for their

promotion. It has also been emphasised that the

recruitment rules to the 130 cadre are on the basis of
«

seniority-cum-fitness from the cadre of Sorting Assistants

and the applicants' recordj of service were without any
they

blemish and^v^ere eligible to be given promotion,' It

has further been emphasised that the Tribunal's judgment '

are

in Saiuja's case and connected cases/juagments in rem

and, the re fore, they apply to ail the applicants and if

they are not granted the benefits of promotion w.e.f..

i.lO.'oS, they would be subjected Ilo hostile/iiscrLminotion

A
i
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r'^i iemrd the corr^-mts
14 rne respondents have cnailenT-
./the 0..e in xepuec reainiy on the ground that
tnese cla^s are highly belated as they seek

iron, 1.10.68 ano, the re f or= , are barred by
^u'nder1e"ion2i A.T.Act. Various judgments have been
cited in support of this contention. It has also
been contended that the applications are pren.aturo
under the I.D.Ac1.1947 as the applicants have not
exhausted tne remedy availaole to them and a«

_  a. -, ., 4-cnm.HP-r the pop lie an uS havo broao yI

!b

15.

;

} s

:s

n the rejoinder, the applicants have broadly
eiterated the stand taken in their .J.As. 0

,.^0 have heard t'ne counsel for both the
,  x-.^o ripterials on record and givenparties and peru^=d ^n- matericx

the matter our careful consideration.

Xne preliminary objection of thi-

respondents that all these Q.AS are hit by c-
laches, limitation end lack of jurisaiction ;
consioerabli force . The Tribunal derives it.

and jurisoiction from the Administrative Trii ^ |
Act,1936, Section21 of which provides for 1- .^icn |
and reads as follo./s:-

® 21 (i) A Tribunal shall not admit-
applic at ion,-

(a) in a case where a final -ch as
i- mentioned in clause of . .1-
section (2) of Section 20 has been
made in connection with the grievance
unless the application is roaoe withui
one year from the date ^ which such
final order has been made;

rb'l in a case 'where an appealrepresentation such as is mentioned
in clause (o) of sub-section(2) of
Section 20 has been made and a pepod
of Six months had expired therea^er
w'ithout such final order having ̂ en
maoe. within one year irom chc^ aa^-
of ixpiry of the said period ox six
months,.

(2) iviotwithstanding anytning contain-
in sub-section (i^r- ^here-

(^) trie grievance in respect of 'which

i

A
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is made nad arisen bv ;
"'i reason or anv order rr,ad- - y ■>- ■ '. - ■

trr D^'-iod -if ^ ^ ^urincoii- period ,ji ^nree years xmiTi:)ciate Iv
precfcoing the <JaLe on which the jurisdiction
po.-ve^_and^ authority Ot the Tribunal

under this Act inrespect of the
.  (b)

matter to which such order
xeiai,es; and
no proceed iocs for the redressal of snch

commenced iefore the's cioc i^dce b^jjj.-^ any High Court,
^. ■^311 be entertained by■-n- fxxbunal ir it is mode within +he

p-rioo rercrreu to in clause <a). or'
as rne Case may be , clause (b) of '
^ub-saction (1) or within a peri^ of
-ix moochG from tfre s aid oate. which-v-^r
perioo expires later. '

<3) Notwithstanding onything contained in
sub-oecoion (i) or sub-section (2)an application may be admitted after the
^^rioa or one ya^ Specified in clause
(a) or clause (b) or sub-section a) or
as xna case may be, the period of six '
moncho spacitieo in sub-section (2), if th"

Tribunal that he'^fbse tor making the
3.bpIrc 3Lion within such period"

17. In .Jr; Prakash Satija Vs. UOI & othc-rs-
1^9o (29) wTC 1, it has been held that these
provisions are complete in themselves and have to oe
taken into consideration while deciding whether the
application is within limitation or not . No doubt,
Section 2i<3) provioes for c ondonation ^of delay if

Q ^ surxicient cause is sho'wn, but in the present J.As'
bar ore us, the cause of action aries on 1.10.68, v/hile
these O.A- have been filed during 1991-92 i ̂ •
after a lapse of 23 years. There is no cogent
explanation for this great delay in filing these
S.As, Tne applicants have sought for the same relief
as granted to the applicants in O.A.No.2345/88
Shri Bawaji Saiuja 8. others Vs. UOI & others and
other connected ce.es decided on 28.8.90^ but it
has been settled by the tion'ole Supreme Court in
Bhoop Bingh Vs. JJI .1992(3) SCC 136 that the
judgments and orders of the courts in other cases do

Ik
It;

X



t  'to a
not qiv^ ri-/_caube ox action The cau^^e of action

h^o t.^ be r-ckon^o' froro th'- actual date,' In Bhoop

Singh 's case, the appellant before the Hon'bie

Supreme oourt had also based his claim on being

Similarly situated as other police constables of the

Delhi Armed Police whose services had been terminated

on account of their participation in a mass agitation

of 14.4.67. Some of the dismissed Constables who

re not taK.^n baCK in service, approached

De Ini Hign Court through writ petitions in 1969-70

which .vere allo/^d in Q:tobc-r, 1975. Subsequentlv/,

other c costables whose servic-s were similarly

terminated also lil^d vcrit petitions In 1978 which i|

w.-re too alio'.'^'d. Another 'writ petition filed in

Delhi .iigh Court challenging the termination of

services concending their claim was identical with that

of petitioners in the /^irit petitions fi lad 1'978. mesa,

peritions .-/are eventually transfarred to the Central

Aoministrative Tribunal -whicn v,ere allowed by the

iribunal and the Delhi Administration preferred

appeals before the Hon'bls Supreme Court which we^

dismissed by the judgment in L.G.Delhi Vs. DharampaU
1990(4) see 13. The petitioner Bhoop Singh claiming
wO be a similarly dismissed Police Constable filed

O.A.No,753/89 in the Tribunal -for his reinstatment,
■whicn was rejected for being highly be lated and for
aosenca of any cogent re as c^s for the inordinate da lay 1

j
in filing tne application . Against the Tribunal's I

L lie '

judgment, /q^oition'Sr riled in the Hon'bla Supreme j !
j||Couroo In Paragraph 6 ot their judgment in Bhoop
:Singh's ca^e ( Supra), the Hon'bla Supreme Court j'l
'  'I

observed that:- , j;

,t ■;

I  ', 'f ;j
' I
■  ii

f ^
i■f I

I

!  I
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"I: th.- petitioner's contention is upheld tn^
l^hes Of lengt. of ti„, fo of no c^s:;e„oe
in tte prosent cose it would mean thet such police
cono.oole can choose to wait euen till te attains
t-n- ao-- of Superannuation and then assailed
the termination of his service and claim monetary
D.-nerits for the entire peri^ on the same ground
that v/ouio be a startling proposition. In ^our •
opinion, this cannot be the true impose of Article
14 or the requirement of the principle of non-^
oiscrimination embadied therein which is the
fo'unoacion of petitioner's case ,"

Ins -ion'ble Supreme Court was further pleased to
observe that:--'""

i  " principle of non-discriminatiorIS an equitable principle and therefore any
relief claimed on that oap is must itself be
founded^00 equity and not be alien to that
concept...... It w^s tncrefore held that the
grant of relief to the petitionsr in the said
Case would be inequitable instead of its
refusal being discriminatory,

Q  ' Ag^rn, the- Hon'ble Supreme Court in Ratan
Chandra Sommanta Vs. UJI -iggi (26) ATC 228, where
the petitioners who »sre appointed as Casual Labourers
in the South Eastern Railway betv^en 1964-69, and vere
retrenched between 1975-78 . sought for Inclusion of
their names in the Live Casual Labo-ui-ers Register after
due screening in iogo for reoemployment, dismissed those
petiti0>,6because of the delay of 15 years observing that:

" Delay itself deprives s person of his remedy
availaole in law. In absence of any fi«sh
cause of action or any legislation, a Person
v/.ho has lost his remedy by lapse of time loses hi
right as w&H,»

5 ^

fJ
21



- 1 8 - X.

Xn ths of the- rulings cited above,

in the set of original applications before us also

the conclusion is irrestible that consequent to

the delay in filing these applications,, unsupported

by any c agent reasons which would justify condonation,

these Q.As are banned by liiDitation unoer Section 21

Administrative Tribunals Act,

20. In fact,' the cause of action relates
!

to a period so far bach in tim-*, thac the Tribunal
t

has no jurisdicticxo even to entertain these O.As,

ons

Q

It is /veil settled that tht; Tribunal has no

jurisdiction in the matters v^ere the cause of ^

action lies beyond three years from the date the

Administrative Tribunals Act came into foi-ce i.e."

i.il,85» Hence the Tribunal haS no jurisdic on,

where the c ause of action arose prior to 1,

In the present cases, the cause of action a

on 1,10.68. It may be argued that as many c e

applicants have retired, the relief prayed

if allo/.ed, would favourably affect tneir p

or in cases of those who are still Serving^

favourably affect their p»«5a&^ , which is

continuing cause of action. Hov<^ver, this

nas bsen negatived in the judgment dated 14

of the CAT Patna Bench in 0,A.No,533/90 Jamna Prasad

Verma Vs, UOI. In that judgment , it was observed

as follows;--

"The submission is that if promotion had
been alloved, the applicant would have
been allov-^d higher pay at retirement
and as pension is being continuously^
drawn, the cause of action is recurring
one. iie are affraid that an attempt rs
being made to extend the preposition
absurd lengths. If this submission is

accepted, the person who stakes his claim
for appointment wnic'n is rejected say



no

' ■

•f • 19 -
10 yi diTs back, can at present approach
the Tribunal v>dth an O.A, alleging t-hat
if he had been appointed, he v/ould have
get a salary which is a continuous
prixess and as such the cause of action
is recurring one,"

21. Coming to the me hits of the case, v/s note

that the Indian Posts and Telegraphs (Selection

Sra-ie Post ^ rtS'cruitmS'nt Rules, 1962 filed by the

.  applicants themselves at Annexure -Al prescribe that

i/3rd of the IS3 posts are to be filled by selection

and 2/3rd by seniority, subject to the rejection of

,  the unfit from the cadre of flVp> Clerks/Sorters,

O  Tnese rules have been framid under Article 309

of the Constitution and thus have statutory force.

The applicants have not furnished any materials

to satisfy us that the grant of seniority •w.e,-f,'

1,10,68 as prayed for by them would not upset

the ratio of 1:3 betv.een the posts to be filled

in by selection and those t o be filled in by

seniority. In the absence of any such materials,

v,ie are b ound to conclude that this ratio would

p. y be upset on the date tRe cause of action arose,

with consequent violence being perpetrated upon

the recruitment rules referred to above, .-^lich have

statutory force. Discrimination cannot be pleaded

Successfully in a situation where the relief, if

granted would violate the statutory provisions, and

on this ground also these applications do not

succeed,

22 , Further more, there is no evidence furnished

by the applicants to suggest that, as oni,10,-68,

such a large number of vacancies exist as may be

required to acc ofrirnodate all these applicants upon

their being promoted. In that event, fresh posts

A

J
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Pay to be created; it is well settled

that the Tribunal nas no iurisuiction to direct

the crc-ati'on of new posts, as this is a purely

executive function, and for tiiat re ason also

^ h^cSft t
no interference in thesa is v/arranted

23. VievA^d at from any angle , there fore,

no inl^er fere nee in the»® would be justified and
C/li

thei^theref ore, fail, Ihiay are acc ordingiy dismissed.

No c ostsi i
J

24. let copies of this order be pli^ced

in all the connected cases.

A<s/ ( ̂ ^ ( 2 .C .SAN-j-Nh )
j/.-j.iJ-ri (A) - . ViCu CHAlUifAN

o
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