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IN THE CENTRAL AOMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

NEWw DELHI.
REGN .NO. OA 4B8/91 ’ Date of decision: '0-84.42
Shri D‘N OSharma e e eo o0 Appllcant
vVarsus
Union of India & anr..... Respondents
Fer the Applicant csss Applicant in person.
For the Respondents ... Mrs.Raj Kumari Chopra,

Counsel.

CORAM: THE HON'BLE MR.S.P.MUKERJI, VICE CHAIRMAN(A)
THE HON'BLE MR.T.S.0BEROI, MEM3ER(J)

1. Whether Reporters of local papers may be
allowed to see the Judgement 7 Yes .
2. To be referred to the Reporters or not ? yo,
JUDGEMENT

( OF THE BENCH DELIVERED BY HON'BLE MR.T.S.
0BERCI, MEMBER)

In this application filed under Ssction 19
of the Administrative Tribunals Act, 1985, the

applicant seeks the following reliefs:-

"OA(i) Retrospective promotion to the
post of Executive Engineer w.e.f
wee.f.24.4.1964.

(ii) Retrospective promotion to the
post of Superintending Engineer
w.e.f.24.4.1971,

(iii) Retrospective promoticn to the
post of Additional Chief Engineer
w.e.f.24.4.1973.

(iv) Retrospective promotion to the

post of Chief Engineer Leva]l II
U-E.F.24-4o1977.
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(v) Retroswective promotion to the
post of Chief Engineer leval I u.e. f
24.4.1978.

(vi) Retrospective promotion to the post of
Additional Director General w.e.f.1.1.1586,

B. arrears of salary on account of such
promotions @longuith 18% interest, thereon
till the date of payment from the date of
accrual,

C. Quashing of transfer order dated 18.9.199q
whereby the petid oner has been ordered top
be posted at Madras.

D. Losts of litigation ang also special costs/
damages for the neriod the petitioner was
made to suffer humiliation by serving under
his juniors. %

It may be mentloned here that,on 22.2: 1981,

when the OA came to be heard by a Bench of this Tribunay,
for the first time, on account of multiplicity of reliefs
sought for, the 0A yas @dmitted in respect gf reliefs,

excluding that of item at 'C! above.

- 2. Other necessary details, in order tg dppreciate

the issves’ involved , brlefly stated, are t hat the
@pplicant was recryuited as Resistant Executive Engineer
in the Military Englneerlng Serv1ce, upon hls selection
by the Union Public Service Commission, through the
comblned Central Engineering Service Examination of
1960 and he Joined in that Capacity on 24.4.1962. He
was not satisfied with his p%acement in the Seniority
1ist prepared in August 1963 =znd dccordingly, safter
rejection of his Tepresentation in that regard by the

department concerned, he had filed a Suit - in the Ciyiy
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Court, which was dismissed by the Trisl Court,

and an appeal therein, was also rejected by the
District Judge as well as the High Court. Houever,
while deciding an appeal against the judgement

of the High Court, .the Hon'ble Supreme Court in

their judgement dated B.8.198% observed as under,

two

in the concluding/paragraphs i-

n e £ake it-that when this Court in
Jenardhana's case held on the facts

placed before it that 'there was no
justification made out for redrauwing the
sehiority list affecting persons recruited
or promoted prior to 1965' is meant a total
topsy-turvying of the list. Individual
claims, if any, could not have been barred

from consideration if by the time Janardhans's

case came to be disposed of, claims were pending
adjudication before the Court. Applicant's case
was already before the High Court by the times |
Janardhana's appeal was disposed of by this

Court. The appellant was certainly entitled

to be treated as a recruit of 1960 and to

be placed above the recruits of 1961. The

stand taken before this Court in the counter-
affidavit filed by respondent No.1 that it

wa@s open to him to appeal in the competitive
gxaminstion in the succeeding year, that is, in the
year 1961 to better his position is no justificsation
for depriving him of his legitimate claim to &

higher placement in the seniority in the cadre.

While we affirm the view in Janardhana's

case that the seniority list should not be
disturbed, the anplicant's claim has also to be
- accommodated. In these circumstances, we diresct
that the appellant's position shall be shown belou
the recruits of 1960 and above those of 19671 and
he may be bracketed with one who has been sssigned
that position and an appropriate rectification
shall be made in the sdniority list of 1967 on
the basis of the placement in terms of this

Judgement. His entitlement to promotion on the
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basis of such positioh shall be considered by

the respondents within. four months hence. The
@ppellant shal]l be entitled to his costs thrcughout.
Hearing fee is assessed at Rs.2,000/ .4

Efter»the above Judgement, the 8pplicant fijled
a LCP against ﬁhe respondents, fpr'non-implementation
of the said Judgement, in its letter snd Spirit’thch,
however, was disposed of by the Hon'ble Supreme Court,

in the following words:-

" We have heard - counsel for the petitioner and
are satisfied that no case for contempl has been
made out. However, we make it clear that the
grievances of the petitioner, if any, may be
examined before an @ppropriate forum. It jig
ojen to the petitioner to move an Qppropriste
Forum at Delhi before his transfer.n

It is in this background that the anplicant has

preferred the present application,

“3. ‘The applicant's case, in the present UAvbriefly

is that in spite of the Hon'bla45upreme Ceurt having
directed the respondents, in theijrp Judgement dated
8.8.1989, to consider the petitionsr fr prohotions
as per his entitlement on account of his revised
position in the seniority list within four months,
the reSpondént§ have not giyen due promotions which

accrued to the applicant on account of such senidrity

' \

at Serial No.114A/1967 1ist. His plea is that before

appointment” ,
fﬁislfaﬁnwﬂssistant ExeCutiye Engineer, he had worked

as'Design Assistant in the Central Water and Power

AY

Commission from 1.4.58. to 28.1.60 and later as

Trar ,
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Lecturer in Delhi Polytechnic from 28.1.60 to 24.4.62
and in view of his experience in these posts, he uas
granted three advance increments in the post of
Assistant Executive Engineer and this should have been
takea into account in his subsequent promotions as
Executive Engiﬁeer, which should have been given effect
in 1964 uhile carrying out promotions, against year-wise
vacancies,6 as against clubbing of the same and promoting
him as Executive Engineer in 1968 ,uhen he was promoted
as such. This Qould have further been reflected in his
subseqguent promotlons as SUperlntendlng Engineer,
Additional Chief Engineer and even as Chief Engineer
etc. His grievance is that though his seniority 2s
Assistant Executive Engineer has been set right by
giving him a place at serialvNo.11aA, instead of
483 uwhiich was originally granted, this hés not been
done properly in the subsequent promotlonal posts,
Qrkthg seniority list of the said positions. He 'is.
alsopbg@rievéd for héving beem made to serve under
his juniors, who might have,f with ulterior ends, toned
down his ACRs, uhich‘eventualiy adversely affected his
promotional prospects, in the higher posts, He has
thus prayed fof setting fight all these aspects,
by giving suitab;e directions to the respondents,. by
claiming reliefsté%iz%ig 1 above. He has also alleged
discrimination inasmuch aé some cthers like him have
been given the.bénefit of their past service, which

has been denied in his case.

4, In the ccunter filed on behalf of the respondents,

the applicant's case has been opposed. Their plea is

that the contempt petition having been filed by the

3
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applicant, against the respondents, for allegedly

non-implementing properly, the judgement dated 8.8.89

of the Hon'ble Supreme Court, &nd the s ame having

been diSposedAof_uith the remarks thst no case for
Contemat‘has been made out, there is very little

scope left for this'Tribunal, to interfer in the
matter.‘ The respondents also contendad that the
posts from Executive Engineer onwards are Selection
posts; and fherefcre, mere experience ﬁossessed by

the applicant, in the posts which wers not evep
2quivalent posts, being only'Class-II'posts, the
benefit thereof Gould not be caffkﬁforuard, in thoss
posts. It was further contended that whatsver was
intended td be given to the applicant, by virtue

of his esarlier experience, had since been granted

to him, by giving three advance increments, in the
post of Assistant ExecutiQe,Engineer. It was also
contended that the applicant's case has been duly
considered by the revieu DPCs, at all next stages,

and all that one can ask for is proper consideration
of his - _ i{. ; case and nothing can be claimed as a
matter of right,uhich}haséfbe alldwed, on the basis

of one's record and.performance stc., and in this
uay,Qhatever was due to the applicant, has since been
a@llowed to him, by revising his position in the
seniority list at 114A, as against 483, as it earlier
stood. As-regards the cases of ¢t ker officers referred
to by the applicant, in his application, &s Having
been gigeq the benefit of their previous service,

the respondents took up the plea that the cases gof the
said officers uere'different from £hat of the applicant.
Further, the respondents stated that Office Memorandum

No.22011/3/76-Estt{a) dated 24.12.80 issued by the

Yoo
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Ministry of HOmeLregardlng year-wise vacanCLes to

be Fllledzyassef?ectlve from that date only, and
previous to t_ that the DPCs used to be conducted
on the basis of the total requirements. Moreover,
according to the respondents, the applicant was nct
at all affected advérsely on account of tre OPC
held in 1968, hauing been conducted on the basis

of clubbed vacancies pertaining to the years 1965

to 1968, in view of the fact that he became eligible

‘for promotion to the grade of Executive Engineer

in 1967 and his name had been included in the
panel of Executive EngineerSpertaininé to the DPC
held in 1968 at Serial No.72A, while taking the
vacancy position brought out, 88 in the year 1568.
Likeuise, the applicant's contention that his

. ,
ACRs written by his juniors, who might have been swaysd
by' same[ggggﬁderations;and with that end in visw
ha‘d: toned down his character rolls, was also refutedd
by the respondents stating that no junior officer to
the applicant héd written his ACRs, as those who
wrote were seniof to him, by virtue of their appointa-
ment in higher posts,at a given point of time. Lastly,

it was contended on behalF of the resgondents that

howsoever hlgh one may %;ce oneseIF in ong's ouwn
estimation, regardlng is merit,

Lit, falls on his supe riors to adjudge him in that

respect, and for that purpose, the remarks of the
Initiating Officer in the ACRs and also those of the
Reviewing oFficerg have to be kept in view, by the

DPC, convened for the purpose and that mere allegations
of malafides, are not enough and that the onus to prove

the same falls on Qne. mho;al1ecesa”d that too very

heavily, which has not been done in this case.

B O JNSUREE keI
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S In the rejoinder filed by the applicant, while

reiterating his garlier submissions in the 0A, he
claimed compensation 8t the rate of Rs.500 psr month
for the periéd for which he was made to éerve under his
juniors; compenéation of Rs.5 lakhs for the torture
sustained by him, affecting his health adversely;
compensation of Rs.5 lakhs for the alleged vindictive
attitude and wilfully delaying his promotion, resutting
in unlaufﬁl promotions of those who did not.desefvs

the same; Rs.10 lakhs as compensation for not granting
timely promotions in various capacities; and interest
at the rate of 18% on the entire amount so due, with

costs of ii@igation.

6 We have given our careful consideration to
the rival contentions,as briefly diséussed above. Ug
have élso carefully'perQSed'the entire material placed
by 5oth the parties on record, together with written
arguments filed by the applicant, inssupport of his
contentions, and also those addressed by the learned

counsel for thé respondents, who broadly urged her -

ConL RSN contentiohs forming part of the preceding

paragraph which need not be (dilated upon again to
éVOid repetition. UWe are not inclinped to grampt any
‘ .

of the prayers for which, this case uwas admitted, vids

order dated 22.2.99, referred to earlier. Needless

‘to say that the tuwo nosts, benefit of which the apnlicant

craves for being granted in his higher promotional

poéts, From that of the Executige Engineer onwards,

- were Class II posts and, therefore, by no means,

. . 1's'a
equivalent to those posts,lyﬁgdbenefit'fA which the
applicant desérved, by virtuedof his experience in

those two posts, uas granted to him by way of thrse

Nuas
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advance 1ncrements which, to our mind uou’d not subsists, in
£ t h to the adpplicant ' ‘
Zgﬁ&‘%dbﬁ beneflﬁ/ln other‘g%omotldnal posts, from
that of the Executive Engineer onwards. %his uwas
also pressed by the applicant in the LCP moved by
properly
him against the respondents for notélmplementlng

the Hon'ble Supreme Court's judgement dated 8.8.89,

as
but so far (this aspect is concerned, the same was
by the S5.C,

' decllnedzpoldlng that no cass of contempt was made

out against the respondents. In result, we do not
find any merit in the prsent OA which is accordingly
dimissed. ‘However, in the circumstances of the case

g 4

we make no order as to costs.

I¥L“<w°|0‘1QL/" » ?!Zl*ﬂifzjg;f
( T.5.08EROI) ( S.P.MUKERIT)
MEMB®L R(J) VICE CHAIRNAN(A)




