In iho Central Adminisetrativo Tribunal
Principal Bench, New Delhi

]

Regn, No,487/91 Datods 17,5.199%

Shri S, S. Growal eooo Applicant
Uersusg

Union of India through ',,., Rospondonts
‘the Socretary, Ministry
of Homo ARPfaire & Ors,

For tho Applicant voso Shri Shankar Olvotd,
- Sonior Counsol and
shri 8, Datta, Sr,Couasol
with Shri Narosh Kaushilk,
. Counsol
For tho Rospondentse ceoe Shri Ashuini Kunmap, Addl,
’ Solicitor Gonoral with
Shri N, S. Rohtay Sr,Counsol,
Shri Jogjit Singh, Counsol
Pfor tho Intorvonor im
MP-768/91, and
Shri Rajiv Gupta, Ccumeold
Por thao Iatorvchoz in
RP_769/91

CORAMS Hon'blo Mr, P.K. Kartha, Vicc-Chairman (Judl,)
Hon'blo Mr, Bo.MN, Ohoundiyal, Administrativo Hombor

1, Yhothor roportors of local papors may bo ollcvaod to
see the judgomont? e,

2, To bo roforred to tho Roportor or ndt? s

(Judgoment of tho Bench dolivorcd by Hon'blo
Ar. P.Ko Kartha, ViccsChairman)

Tho applicant is working as D.CoPos 3rd Battalion,
DoRoPoo Dolhi, In this ogpplication filod by hin undor
Saection f9 of tho Adminfotrativo Tribqnals Act, 1985,
ho_has sought for the fellewing roliofsse

(1) To quesh tho procoodiﬁga of tho Soloctien

Committoo which mot in Jenuary, 1999 ond
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considerod tho officers of DANI Polico
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Servicao for selection to thé I.P.So s tho
saﬁo boing 41legal, violativo of tho
rolovant rulaes and rcgulations and
uncensti tutionals
(£4) to quash regulation 5 (sub-rogulations
4, 5 and 6 of tho I.P.S, regulations, tho
samo being unconstitutional); and
‘(1ii) to direct reconstitution of tho Seloction
-Committoe to considor tho applicant and
othor of Picors és against tho vacancﬁao
for 1987 and onuards soparately for cach
year and diroct his appointment to tho
I.PoSo in vicw of his placement in tho
Soloct List propared in 1987,
20 | Tho application was filed in tho Tribunel on
20,2,1991," On 21,2,1991, whilo admitting tho applicastion,
tho Tribunal passod an interim ordér directing that tho
status quo as rcgards tho onfércomont of tho 1991 Soloct
List as of that datop, bo maintainod, Tho said interin
order hag beep continued therocaf ter till the cago vas
finally heard on 10,5,1991,

e

ooa'o'csovg




2 A e e e o

U

3, Tho facts of the caso in a nutsholl arg as
foellows, Tha applicant joined 6ANI Polico Sorvico on
19,5,1976 on tho basis of I.R, S, and Alliod Sorvicoo
Competitivo Examination hold in 1974, Ho hao workod

for about 15 yoars and is prosently working as Oy, S.P,
in tho Dalhi Police, Ho became oligiblo for appointmont
to tho I.P.S, and his casc was considored Por such
appointment by tho D,P.C, constituted 4n Doccmbor, 1987,
Ho has statod that the Selection Committee included his
name in the Select List at ssrial No, 1 among st tho

officers of DANI Pelice Sorvice, Tho said list, howover,

was cancolled by tho Ministry of Home APPairs on FOpProsontos -

tions received Prom tho officers of tho DANI Police
Service, Ho has argued that had this Soloct List remained
valid, he woulJ havo been automatically appointcd to tho
I.P. S, against VéC306198 arising/availablo in 1888, ©WNo
Selection Committoo was constityted in 1988, 1989 and

1990, This was contrary to tho relevant rulos and

regulationg, Theg Selection Committoe has nou boan

- censtituted after a lapso of Pour years in January,

\

1991, Ho has allcgod that tho Seloction Committoo hag

propared a'consoliaifgg Selact List against tho vacencion
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of all the Pour years, Ho has callcd in quostion tho
validity of tho clubbing of vacancios which had ardlsch
during tho span4of Pour yoars, Ho has contendcd that
tho Selection Committoe should have considercd hin as
in 1987, in‘uhich casop, ho would have figurod at tho
top in tho Seloet List,
4, Tho Union of Indie have statcd im tholez countore
affidavit that tho proceedings of tho Soloction Committoo
held on431,12,1987 were cancellod and, thoroforog, the
guestion of inéiusaon of tho applicant as numbor 6no
amongst the officers of DANI Polico Servico, dogs not
arise, It was on the roprgseﬁtatione mado by DANI
Polico Sorvico officers, including tho applicant, that
tho Solect List of 1987 was cancelled, At tho timé c?
the mooting of tho Solection Committeo for proootion to
tho I.P.S. on 31,12,1987, in addition to DANI Polico
and Pondicherry Police Servico, tho following wero also
included in tho fesdor Servicosie

(i) Gos, Damén & Diu Polico Servicos

(ii) Arunachal Pradesh Polico Servico; anrd

(1ii) ﬂizé:am Polico Servico,

Se Arunachal Pradosh Police Servico and M1 2ot am

Polico Servico wero made the Poodor servicos for

g
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promotion to the I.P.S. in the erstuhilo Union

Torritory Cadro, vide Department of Personnol & Training

notification dated 30,12,1987, Tho decision for not

" operating tho Solect List recommended by tho Selection

Committoa in its mooting hold on 31,12,1987, was taken
for tho roason that tho vacancies available at that

timo wero to bo distributed among the States of Arunachal
Pradesﬁ, Mizoram, Goa,‘and tho Union Torritories scgmont-
uisg, since after the formation of the formor threo
States, ths orstuhile U.T, Cadro had to function ss 2
jeint Cadro, In a joint Cadro, tho vacancios allocatod
fa'di?fercnt units are ?illéﬁ by promotion from tho

f eeder Serviceo o?.thqt'particular unit, Aftor oxamining
the varieus asp90£s, the jeint cadro for Arunachal
Pradesh, Goa, Mizram and Union Torritories (AGRU)

was notified by tho Department of Porsonnoi & Training

vido thoir notification No,11031/35/88-A1S (11)-B datod

28,12,1988, In viouw of this, the rospondents havo

contendod that tho crucial dato Por distribution of
vacancios avallablo in tho erstwuhile U.T, Cadro in
difforont constituent units, was 28,12,1988, .

6, Ttho Department of Porsonnel & Trainming igsued a

notif ication on 3,4. 1989 congtituting tho joint Cadro
Q—
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authority for joint AGFU Cadre consisting of tho Chief
Secrotaries of Arunechal Pradesh, Goa and Mizoram, tho
Aﬁditional Seeratary in tho Rinistry of Homo APfairs .
in chargo of UTg Division, and tho Joint Seerotary (UT)
in the ﬂinistr} of Homo AfPairs (to sct as Cenvonor),

70 AP ter sevoral discussions, the joint Cadro
autherity at its meeting held on 20,5,1990, docidod

the éllocation of'three vacancies in promotion quota
auailaﬁle as on 28,12,1988 and notional aiiocatien of

27 promotao 1.P,S., officors available ia tho then U.T,
Cadre as on 28,12, 1988, tho dato of notificatien of tho
joiht AGRY Cadro, Tho raespondents haye eéﬂtendod that
af ter cancellatlon‘e? tho Select List recommeondod by tho
SeleC£1@n Committeo in Dccombar, 1987, thoro was no
question of appointmont of officors included in tho
Select List to I.P.S, Furthor, the orstwhilo U.T, Cgdre
was abolished on 28,12, 1988 and a nouw joint AGHU Cadro
vas constituted on the samo dato, AfPter tho conostitution
of tho nev Cédro, a fresh Seleoct Ligt was roquircd to bo
drawn Por promotion to I.P.S. in each segment of tho
joint AGRAU Cadre, For ghat purposae, promotoo 1,P,S.

officers availablo in tho joint Cadro as on 28,12, 1988,
O —
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had to bo notionally allocated to differont consti tuent
units of the joint Cadro so that the vacancies in ocach
unit could bo workod out, Tho rospondents havo statoed
that as on 28,12,1988, tho promotion quota in tho
ersotwhilo U.T, Cedre and joint AGMU Cadro vorked out

to 30 againsﬁ which 27 promotaos 6?f1cors Woro alroady
availablo in the Cadre, Tho Joint Cadro authority, st
ite mooting held on 20.5,1990, docided to allecato ono
vabancy cach to Arunachal Pradesgh segnont, Fifzoranm
segment and U,T, segment as on 28.12,’989. 27 promotoo
ofPicors wero alse allecated to Pour segmonts of tho
joint Cadro and a letter to this effect was issued by
the Rinistry of Homo APPgirs on 18,7, 1990, Thoreaf tog,
lottors dated 10,8,1990 wora issyed to the Chief
Secretaries of the Governments of Arunachal Pradash,
Goa and fizeram requesting them to Purnish relevant
matorial/information for preparation of Select List
for promotion to Ioposc'in rospoctive sogments on tho
basis of vacanciaes in promotion quota,

8, With rogard to tho contention of the applicant
that tho Solectien Committoo which Yag congtitutod in

January, 1991, sheuld not havo considercd tho memboro
oL —
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of tho DANI Pelico Serbido-for Preparation of consolidatog

Solect Ligt against tho vacancios of a1yl tho Pour yoarag,

tho respondents havo stated that Regulation 5 of tho

I.P, S, (Appointment by Promotion) Regulatiene, 1955,

‘providos that tho mootings of tho Saelection Comni tt ao

should'@rdinarXIy bo held every yaar,’but it doos not
lay down that it ig mandatory to hold tho meotings ovory
year,
9, Wo havg carofully gono throuwgh tho rocords of tho
Case and have considored the rivél contontions, Shri 8,
Datta, learned SeniﬁrACoun391 appoad.ng fgr tho appliean tg,
rolied upon the jydgements.a? the~Cﬁandigarh Bench datad
5.3,1987 in TA-519/86 (Durga Shankar Amigt Vs, Union of
- of tho Allahabad Benen %~
India & Otherg) ang tho judgement/dated 17,8 -1990 in
0A-337/90 (Pratap Singh Vs, Union of India & Othors), Ho
also relied upon the deecisions of this Tribunal in N, Cs
Murali & Othors Vs. Union of India & Othors, 199g (3)
SLI (CAT) 425, and in S:N. Sharma and Others Vs, Union
of India & Othorg, 1989 (1) sL3 (car) 257, in suppor¢ of
his contention, Shri Ashuing Kymar, theo loarned addi,

Solicitor Genorai, submi tt og that tho rulings rolfod

upon by tho applicants arg Clearly distinguishablo angd
- O
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do not lond support to the contentions ralosd by than,

age

10, In tho case of Shri Durga Shankar Amist, tho

Chandigarh Bench of tho Tribunal quashed a Seloct List

of 1,P.So of 1982 and dirocted tho respondents to proporo
tho Seloct List aPresh on yoar=tosyoar basig, koeping im
viow tho overall assossment of tho oligiéle q??icaro ag
required undor tho I.P,S.(Appointmont by Promotion)
Rogulations, 1955, Tho learned ecounsol for tho applicant
drevw our attontion to tho ordor passed by tho Rinistry of
Homs APfairs on 29,3.1990, wharchby tho Union of India
implementod tho abovo Judgoment delivorod by tho
Chandigarh Bench,

110 In Shri Pratgp Singh"s caso, tho Hfréﬁﬁﬁﬁﬁ\,acnch
1ss§od similar diroetions to tho rTospondents to praparo
Seloct Lists on tho basis of yoar-wiso vacancigs for
promotion o? offPicors in accordanco uith the I.P,S,
(Appsintment by Promotian) chulations, 1953,

12, In N.C, Murgli®sg Casoy which dealt with tho
seniority of Goo=physici sts in tho Goolcgical Survey

of India, Calcutta, tho Hyderabod Bench of this Tribunal
sot aside tho procesdings of tho 0.P.C. on tho ground that

it had clubbed tho vacancies arising in tho yoars 1981,
O
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1982, 1983 and 1984 and dircctcd tho respondents %o

convene the D,P,C. afrosh and to Preparo yoar-vigo

panels,

13, In S.N. Sharma's case which doalt with the promotion
of ampleyées of tho Deolhi Milk Schoqo to Class II postg,

tho Principa; Bench of this Tribunal directed the
respondents to dotermine the vacancies that aroso in oach

of tho ysars and to proparo yoafeaieo.panelso

14, Tho applicants Have al so roliedlupon tho conoolidatod
instructions igsyed by tho Govermmont in rcgard to'tho
proceduro to bo followgd by Departmcntal Promoction
Committees, a c0p§ of which has been raoproduced at
Annexurc=8 to the application, pagos 20.27 of tho papor-book,
15, In tho instant casg, thero has bson a doparturo
from the aforesald procedurc laid doun by tho Government
for roasons alroady mentionod abevo, Thoro had baon
repreéentatione from tho of Picers, including tho applicant,
challenging tho validity of tho Select List proeparecd by

the Selection Committee in 1987 on the ground that

officers of tho Mizoram and Arunachal Pradesh Polico
Sorvico had also beon included in tho foodor Sorvico by
giving thcm incerrect seniority, As wo havo noticed,

the Ministry of Hame'affairs cancelled the proceadings
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of tho Soloction Committeo held in 1987, Thereafter, a

_joint Cadre fer Arunachal Pradesh, Goa, fiizoram ond

-UniOn Toerritories (AGRAY) was conatitbtod in Docarher,

1988, This was folloued by allocation of vacancios

segment-wiso and theroaf ter, a mosting of tho Seloction

Committeo was hold in January, 1981, In tho poculiaz

facts and cirecumstancos of tho casag, wo aro of tho vioy
S - N
thatwv%aéhmranco g@~ °% the normal procoduro of preparation

noithep o
of ysar-wiso panels, uaeé@aﬁ feasibloe or practicablo, Tho

vaCancies came to be allocated only a?ter tho creation of
tho joint'cadre in 1988 and af tor -holding discussions with
all concarned,

16, Tho learned Addl, Solicitor Gonoral stated that as

-of today, thero aro six vacancies for promotion to tho

I.P.S. allocated to tho DANI Police OPPicers, and that

tho Departmental Promotion Committoo has propared a Soloct
Liet of six offfcors for 1nd;ctian in tho I.P. S, Cadro,
Tho applicant?s namo also Pigures in the sai& list, Ho,
thorefore, subqitted that there is hardly any roason or
justification for holding up tho entire list as.tho
applicant além‘uoulq get promotod along with tho othora,
17, As rogards the preparation of tho Solect List,

Regulation (8)(5) and(a) of tho I.P,S, (Appointment by

Promotion) Rogulations, 1955 lays doun the follcuing :
O i
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(4) The Solection Committoo shall classify tho
oligible officars as 'Outstanding, Very Gocd,
Good or UnPit, as tho caso may bo, on an
ovorall relativo assessment of their servico
regords, -

(5) Tho list shall bo preparcd by including tho
requircd number of namos, first from amongst
the of Picers finally classified as "Cutstanding?,

then from amongst theso similarly classifioed
as "Wery Good' and theroafter from amongst
those similarly classifisd as °Good® and tho
order of namos intor-se within each catsgory
shall bo in tho order of their ssniority in
the Stato Police Servico:

Provided that tho namo of any officer 3o
included in the 1list shall bg trested as
provisional if tho Stats Govornment, with-
holds the integrity cartificats in rospoct
of such officer or any proecesdings are
contomplatod or pending against him or

any thing adverse against him has coms to

tho notice of tho State Govornment,

(6) Tho 1ist so prepared shall bo revicyed and
rovised every yoar,®

18, Tho abeve proceduro is similar to that of 1,R. S,
(Appmintment by Promotion) Regulations, 1955, tho valiaity
of which has boen uphold by the Suprema Court in R, S, Oass
Vs, Union of India, 1986 Stppy Supromo Court Gasas, 617
and UcPo SoCo Vs, HeL. Dov, '1988(2) 4-scc 262,

19, In the light of the Poregeing, wo sae no morit

in the present applicatien and the same is dismissed,

The interim order passed on 21,2,1991 directing tho

0L—
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respondents to maintain status guo as regards tho
encorcement of tho 1991 Select List as of that dato,

is heroby vacated,

-~

There will be no order as to costs,

S
‘ (&,u\;\j\/\/ v
b el S

e
(8. 1, ohoundiya§3“ | - (PoKo Kartha)
Administrative Member Vice=Chairman(Judl, )




