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In tho Central Adroiniatrativo TTribunga
Principal Bancbo Mow Delhi

Regn, M0o487/91 DatodS 17o5o199^

Shri SoS» Grcjwal • « o « Applicant

V er sua

Union of India through
the Socrotary® Ministry
of Horaa Affairs & Orso

o o • o
Rospondonto

For tho Applicant Shri Shankar Oiv/otl?
Sonior Coiffiaoi and
Shri Bo OattSs SroCounaol
with Shri Marosh Kaushik#
.  Counsol

For tho Rospondants Shri Ashuini KupaSo Addlo
Solicitor Gcnoral with
Shri WqSo Mohtoo SToCounsol?
Shri Jogjit Singh? Xounsoi ^
for the Intorvonor in
RP»768/9lo and
Shri Rajiv Gupta? Ccunsol
for tho Intorvcnos in
RP 769/91

C0RAM8 Hon®blo Mro P«Ko Kortha? VicoChoirraon (3udlo)
Hon'blo Mro BoW? Dhoundiyal? AdQiniatrativo Roobos?

1o Uhothor roportors of local papors roay bo ollcyod to
see tho judgoaont?

2, To bo roforrod to tho Roportor or net?

(Dudgoraant of tho Bench dolivorcd by Hon'blo
Mr« P»Ko Kartho? Vicc=»C hair man)

Tho applicant is working as DoCoPo? 3Td Battolion?

OoAoPo? Dolhi, In this application filod by hia undor

Saction 19 of tho Adminiatrativo Tribunals Act? 1985,

ho haa sought for the following roliofss-

(i) To quash tho procoodinga of tho Soloction

Committoo which mot in Denuary? 1991 and
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conslderod tho officer© of OANI Polico

Servico for ©election to the loPoSo? tho

eamo boing illegalo violotiuo of tOoo

rolovant rules and rGgulationa and

unconstitutional;

(ii) to quash regulation 5 (aub«rogulation8

4o 5 and 6 of tho I»PoSo regulations^ tho

eamo being unconstitutional); and

(iii) to direct reconstitution of tho Seloction

'Coamittoe to consider tho applicant and

1

othor officors as against the vacancioo

for 1987 and onwards separately for each

year and diroct his appointment to tho

loPoSp in view of his placement in tho

Soloct List prepared in 1987p

2» The application was filed in tho Tribunal on

20<,2o1991o On 21p2o1991(, whilo admitting tho applisationi,

tho Tribunal passed an interim order directing that tho

status quo as regards the enforcement of tho 1991 Soloct

List as pf that datop bo maintainodo The said interim

order has been continue thereafter till the caoe was

finally heard on 10o5o199lo
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3o Tho facts of the case In a nutaholl are as

follows. The applicant joined OANI Polico Sorvico on

l9o5,1976 on tho basis of I, A, So and Allied Sorvicoo

CoBipBtitivo Examination hold in 1974„ Ho has wos-kcd

for about IS years and is presently working as Oy, S,Po

in tho Oolhl Police, Ho became oligiblo for appointment

to tho loPoSo and his caso was conaidored for such

appointment by tho OoPpC, constituted in Ooccroborp 1987,

Ho has stated that the Selection Committee included hie

name in tho Select List at serial No,1 amongst tho

officers of OANI Police Service, Tho said list^ houovor,^

was cancolled by tho ITinistry of Home Affairs on roprosonta-

tions received from tho officers of tho OANI Police

Service, Ho has argued that had this Soloct List remained
\

valid, he would have been automatically appointed to tho

loPoS, against vacancies arising/av ail able In 1988, Mo

Selection Comroittoo was constituted in 1988, 1989 and

1990, This was contrary to tho relevant rules and

regulations. The Selection Committee has now boen

constituted after a lapse of four years in January,
\

1991, Ho hao allegod that tha Salsetlon Cooinlttoo has

proparad a copaoUt^d Salact Hat against tho vaoencloo
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of all the four yaarso Ho has called In question tho

validity of tho clubbing of vaeancios uhich hod arisen

during tho span of four yoars. Ho has ccntonded that

tho Selection ComEsittoo should have considered hio as

in 1987i> in which caso® ho would have figurod at tho

top in tho Soloet Lieto

4, Tho Union of India have statod in thoir countor®

affidavit that tho proceedings of tho Soloction ComQittoo

held on 31o12o1987 wore cancollod and> thoroforo^ tho

question of inclusion of tho applicant as nucnbor ono
✓

amongst the officers of OANI Police Saruicop dooo not

arisoo It was on the roprasantationa oado by OAMI

Police Sorvico officersp including tho applicantp that

tho Select List of 1987 was cancolled„ At tho tioo cf

the mooting of tho Soloction Committee for proaotion to

tho loPoSo on 31o12o19879 in addition to OANI Police

and Pondicherry Police Sorvicop tho following wore also

included in tho feeder Servicoss®

(i) Goap Oaitian & Diu Police Services

(ii) Arunachal Pradesh Police Sorvicoi and

(iii) flizoi^acD Police Servicop

So Arunachal Pradesh Police Servico and flizoras)

Police Servico were made the foodor servicee for
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promotion to the UP. So in the erstuhilo Union

Territory Cadre» vide Oepartroent of Personnel & Training

notification dated 30o12o1987o The decision for not

operating the Solect List recommended by tho Selection

Comndttee in ite meeting held on 31,12o1987ff uae taken

for the reason that the vacancies available at that

time were to be distributed among the States of Arunachel

Pradeshp Rizorarop Goop and the Union Territorieo segment-

wisQp since after the formation of the former three

Statesp the erstuhile U.T. Cadre had to function ss a

joint Cadre. In a joint Cadrop tho vacancies allocated

to different units are filled by promotion from tho

feeder Service of that particular unit. After examining

the various aspectsp the joint cadre for Arunachal

Pradeshp Goa, Rig)ram and Union Territories (AGRU)

was notified by the Department of Personnel & Training

vide their notification No.11031/35/88-AXS (Il)-B dated

28.12.1988. In view of thisp the respondento have

*

contended that the crucial date for distribution of

vacancies available in the erstuhile UoT. Cadre in

different constituent unitQp was 28.12.1988..

6. Vo Department of Personnel & Training issued a

notification on 3.4.1989 constituting tho joint Cadre
—
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authority for joint ABRU Cadre consietlng of tho Chief

Secretaries of Arunschal Pradeehp Goa and RizoracQo tho

Additional Secratary in tho Plinietry of Horao Affairo

in charge of UTe Oivisionp and tho Joint Secretary (tTT}

in tho Rinistry of Homo Affaire (to act as Conwonog),

7, ^fter several discussions^ the joint Cadre

authority at ita meeting held on 20oS, 1990i; decided

0  the allocation of three vacancies in promotion quota

available as on 2B«12o1988 and notional allocation of

27 promotoo IoP«So officora available in tho then UoTo

Cadre as on 28o12«1988t) the dato of notification of tho

joint AGRU Cadreo Tho respondents have eontondod that

after cancellation of tho Select List recommended by tho

Selection Committeo in Occombert) 19879 there uae no

question of appointment of officora included in tho

Select List to leP.So Furthoro tho orstuhilo UoTo Cadre

uas abolished on 28o12,1988 and a neu joint AGRU Cadro

uas constituted on tho same datOo After tho constitution

of tho now Cadro9 a fresh Seloct List was roquircd t© bo

dr^n for promotion to I«PoSo in each segment of tho

joint AGPIU Cadroo For that purposep promotoo XoPoSo

officers available in tho joint Cadro as on 28« 12, 19889

Q'"—
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had to bo notionally allocated to diffgront conaUtuont

units of the joint Cadro so that the wacanciea in each

unit could bo uorkod out, Thg rospondenta haue atatod

that as on 28ol2o 19889 tho promotion quota in tho

eratuhilo Uot, Cadre and joint AGWU Cadro uorkod out

to 30 against which 27 promotoo off Ic or a worg alroady

auailablo in the Cadro, Tho joint Cadre authority^ at

0  ®°®"ng held on 20,6,1990, docided to allocato ono
vacancy oach to Arunachal Pradesh aegmont, Pli^oram

segment and U.T, segment aa on 28.12,198 8, 27 promotoo

officors uoro also allocated to four aegmenta of tho

joint Cadre and a letter to this effect was issued by

the Rinistry of Homo Affairs on 18,7,1990, Thoreaftor,

letters dated 10,8,1990 uerg issued to the Chief

0^ the Gowornroent's of Arunachal Pradesh,

Goa and Rizoram requesting them to furnish relevant

material/information for preparation of Select List

for promotion to loP.S, in respoctiwe sogroenta on tho

basis of vacancies in promotion quota,

8, With rogard to tho contention of the applicant

that tho Selection Committoo which was constituted in

Oanuary, 1991, shwld not ,havo considered the memboro

0
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of tho 0/wl Poiico Sopvldo for pteparaUon of eonsoUdatocJ
Soloct List agatpst tho uacancloa of all tho foor yoaro,
tho reapondeoto havo atatod that Ragulatlon S of tho
I.P.S. (Appointment by Promotion) Ropulatlona, 19S5,
ptovldos that tho moetlnga of tho Selection Commlttoo
should ordinarily bo held every year, but It doea not
lay down that It la mandatory to hold tho maotlnga ovory
yeato

9. Uo havo oarofwlly gono through tho rooorda of tho
caae and have conaldered the rival contontlona. Shrl 8.
Oatta, learned Senior Couneel appoa:! ng for tho epplloJta.
rolled upon the Judgements of the Chandigarh Bench doted
5.3.1987 in TA.St9/86 (O^ga Shanher Amlet Ua. Union of
ln«a A Others) and tho iT
00-337/90 (Pratap Singh Vs. Union of India A Othors). Ho
also relied upon the declelona of this Tribunal In «,C.
fur all A Others Vs. Union of India A Others. 1990 (3)
SL3 (CAT) 42S, and In S.M, Sharma and Othero Va. union
Of India & othofa, 1989 (1) SL3 (CAT) 257

\  HI/ 257p in support of

hie contention. Shrl Aahwlnl Kumar, the learned Addl.
solicitor Cenoral. submitted that tho rulings rolled
upon by tho appllca^aro clearly dlstlngulahablo and

' O 9 0 O 9Off • o d
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do not lond support to tha contcntlona raload by thao,
'0, In tho Cass of Shri Dutga Shankar Amiet, tho
Chandigarh Banch of tho Tribunal quaahad a Ssloct Hat
of I.P.S. of 1982 and dlroeted tha raapondenta to proporo
tho Soloct List afraah on yoar-to-yaar baalo, koeplng In
vlou tho ovaroll aasosament of tho oligiblo offlcoro ao
raqulrad undor tho I.P.S..(Ai,pbi„t„ant by ProQotlon)

^  Rogulatlona. 195S. Tho laarnad oounaol for tha applioant
dreu our attontlon to tho ordor paasad by tho IWnlstry of
Hons Affaire on 29,3.1990, uharcby tho Union of India
Implammtod tho abowo judgomant dellyorod by tha

Bencho

In Shrl Pratap Singh's caao, tho QlWffild-!. Bench
Issued aimiar directions to tho reapondants to praparo
Saloot Llats on the basis of yaar-uiso vaoanclas for
promoUon of offloera In aooordanoo ulth tha I.P.S,
(Appointn.a,t by Promotion) Regulations, 19SS,
12. WuTall*a case, which dealt ulth tho
aaniorlty of Coo-physlol ate In tho Geological Suruay
of India, Calcutta, tho Hyderabad Beneh of this Tribunal
sot aside tho prooasdlngs of tho O.P.c, on tha ground that
It had Clubbed tha vacanolaa arlalng In tha years 1981,

11o
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1982» 1983 and 1984 and directed tho respondent a to

convene the OoP#C» afrosh and to prepare yoar^wioo

panel 3o

13o In So No Sharroa's case which dealt with the pxoraoticjn

of employeee of the Delhi Plilk Scheme to Clasa II poets,

the Principal Bench of this Tribunal directed the

respondents to determine the vacancies that arose in each

of the years and to prepare yearowieo pan el s,

l4o The applicants have al^ relied upon the conoolidatod

instructions issued by the Government in regard to the

procedure to bo followed by Departmental Proiaotion

Comraitteeep a copy of which haa bean reproduced at

Annexuro»8 to the application, pagoe 21QL27 of the papeEobooko

15o In the Instant case, there has baon a departure

from the aforoeaid procedure laid down by tho Gcvernment

for reasons already mentioned abovo^ There had been

representations from the officers, including the applicant,

challenging the validity of the Select List prepared by

the Selection Committee in 1987 on the ground that

officers of the PJiroram and Arunachal Pradesh Police

SorvicQ had also been included in tho feeder Service by

giving them incorrect seniority. As we havo noticed,

the Wioistry of Homo^fairs cancelled the proceedings
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of the Soloction Comroittes held in 1987o Thsraafterj a

joint Cadro for Arunachal Pradssho Goa, Flizorain end

Union Tarritorios (AGf^U) uas constituted in OocombGro

1988, This Was folloued by allocation of vacancies

ssgmontouiso and theroafterp a moating of the Selection

Committee uas held in Januar/p 1981, In the peculiar

facts and circumstances of the cassp uo are of the viet:;

thatCyA the normal procedure of preparation
neither ^

of year-uiso panelsp uaa^csi feasible or practicablo<, The

vacancies Came to be allocate only after tho creation of

the joint Cadre in 1988 and after holding discussions uith

all concernedo

16o Tho learned Addle Solicitor General stated that as

of today® there are six vacancies for promotion to tho

I«P«So allocated to tho OANI Police Officersp and that

tho Departmental Promotion Committoe has prepared a Solest

List of six ofPicors for induction in tho I»P. So Cadrop

The applicant's name also figures in the said list, Hop

thorefore® submitted that there ie hardly any reason or
A

justification for holding up tho entire list as the

applicant also uould get promoted along with tho othorSp

17o As regards the preparation of tho Select List®

Regulation 5 (4)^(3) and{6) of tho I.P. So (Appointment by

Promotion) Rogulations® 1955 lays down the following

oOaoo17eaO
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guidollnoss.

"XKX» aKxx axK« ax«x

(4) Ths Solectlon Corarolttoo shall claasify tho
cdiglblQ officers as 'Outstanding, Vary Good,
Good or Unfit, as tho caso may bo, on an
overall relativo assessment of their sarvico
reoordso

(5) Tho list shall bo prepared by including tho
raquirod number of naroos, first from amongst
the officers finally classified as 'Outstanding

from amongst thoso similarly classified
as ^Bty Good® and thereafter from amongst
those similarly classified as 'Good® and tho

O ) order of names intoraso uithin each category
shall be in the order of their seniority in
the Stato Police Servico:

Provided that the namo of any officer SO
included in tho list shall be treated as
provisional if tho Stato Govornment, uith-
holds the integrity certificate in respect
of such officer or any proceedings are
contoroplatod or pending against him or
anything adverse against him has come to
tho notice of tho State Govornmonto

(6) The list So prepared shall bo rewicued and
revised evsry yearo"

10<. Tho abeve procedure is similar to that of loAoS,

(Appointment by Promotion) Regulations, 1955, tho validity
of which has been uphold by the Supromo Court in R, So Oass

Vso union of India, 1906 SUflppj, Supremo Court Soods, SI?

and UoPoSoCo Wso HoLo Dow, 1988(2) SCC 242«

19. In tho light of the foregoing, wo see no merit

in the present application and the same is disoiissod.

The interim order passed on 21.2.1991 directing tho

« O 0 « 9 1 3. . ,
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respondents to maintain status quo as regards tho

encorcament of the 1991 Select List as of that dato,

is hersby vacated^

There uill be no order as to costs,

Ad»?ni'st?a?lCfS:iet Vlcl^cKelr'S^?!2dl,)


