
Central Administrative Tribunal
•rrinci-pal Bench , M. i>lhi»
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D.A. No. 43/91

NewL>elhl, this the 10th ofFebruary, 1995.

HON'Bi.E ii-HI J.P. 3HUMA, Ma\3H^v (j)
Hc2M'3Lh: oHai B.K. i.MoH, MB/iBSi ( a)

Shri Jeet P^am s/o ihri Khet R-am
Const, -^fo. i426/di-2249/PGR-,
Hau^ Khas ir'olice Station,
So u th 1 '̂ is tr i c t Li n®s ,
Mew j^elhi.

Resident of:
Village Kahari, P.O. Matal Kalan,
Police Station, Jatau^ana,
Jistt. nesA^ari (Haryana).

(By r^vocate j Siri K.L. Bhandula )
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Versus.

0-' el h i Adu in is tr a ti o n
Thr ough: Seer etary ( Hom e),
iielhi Administration Secretariat,
5, Sh3m N ?th Marg,
lig-lhi> 110 054.

Conmriss i cner of Police,
Pol i ce Head qviar ters ,
l.r'. Estate,
Qelhi.^' 110 OOP.

Additional CQ-nmiss ioner of Pol-j c®
Hauz Khas Police Station ( 3.R. ). /
NevV uelhL. '

tiy. Commissioner of .Police
^^outh is trict, '
Ne^v 0~elhi»

(.By advocate;
An res h Mathur }

JUilSE/.lE\lT_

g '̂l Ba^( J)

Ap,:- - j;;'

iAes .;on:

In a departaental enquiry Initiates! uildor e
Of th. iieihi follce -Act, 1978 read th U-lhi >oJ5.

W-unishment &^ppeaDRules , 1930, the =.,opli cjn:: v

Imposed a Punishment by' the di3 ciplinary authority
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order dated 10 th January, 1989 of forfeiture of on a

year approved service permanently and the period "f :v.:5 '-c-n:- • •

from 14th July, 1987 to 20th May, 1988 bs treated -ei. i

not spent on duty. TheMdi tional Ga,iimis sioner of •

by the order dated 16.3.1990 rejected the appeal vi-;

revision ha^ also been rejected by the Conirnis si/vjrj • u?'

Police by the order dated 10th July, 1990.

2. Aggrieved by the aforesaid orders the aHf-idcrit

filed this ApplicatLon Under Section 19 of the Ac L

^ on 1.1.1991 and heprayed for the grant of the rcllf.;-;;- t;- r:,

the impugned ordei be quashed with all consequa*, fcl: 1

and the suspension period from i4th July, 1987 to

19S8 be treated as a period spent on duty,

3. The responaents contested this application cf c.l-;

the grant of the reliefe prayed for» The applican .v

charged for gross negligence and dereliction in t:is l3

of his official duties during the night between 4/7.

at about 11.40 p.rD. '̂ hen he was on Picket duty ac

Qanj i^icicet Ahere a message was received regarding ;.e

Maruti Car No, 1310-3209 which had fled vvith the ^-ccu-''DC;!

Karambir Singh and Kaptan Singh after connmittinq 3 mao »r

in village -evli. Thesaid Car alon-^with tf-iree pf-s

intercepted by Head Constable Radhey Lai beLveen i. 1

4.00 p.m. on thesanie night. H.G.Hadhey Lai alon-: ;ith

Constable Jagdish i-rashad escorted two persons to fi®

Folice Station leaving behind the third person whr^ '.{: c' r:.' frf-
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his name as Bhure Lai left in the care of the applicant

alon ivvith t^o HDme Guards for safe custody until H. Con stable

returns from the J^lice Station, v^hen H.G.-R,3dhey Lai

reached the Police Station it was found that the person

left in the custody of the applicant is not Bhure Lai but

was Kaptan Singh who was .vanted in the murder case. He^d

Constable imiiediately rushed to the Picket where the

applicant informed that the said person who disclosed his

name as Bhure Lai and was infact Kaptan Singh had aliped

away on pretext of attending the call of natire.

4. The applicant v^ras placed under suspension anri was

dealt with departmentally and was suspended, fron service

by the order dated i4th July, 1987 with the direction that

disciplinary proceedings be drawn. He was deemed to be,

un.er suspension fron .the date of suspension i.e. 14.7.1987.

He was re-instated fron sus pens ion" without prejudice to the

.departmental enquiry pending against him. The Enquiry

•Officer after cQnpleting the departnental enquiry given his

finding to the dis ciplinary authority by the Report da ted

4th November, 1988 and the copy thereof was supplied to the

applicant concluding therein that the charges framed in the

chargesheet against the applicant could not be substantiated.
Ibe disciplinary authority, ho^^ever, disinclined to accept
the conclusion of the Biquiry Officer and issued a show

cause notice proposing to forfeits, y.ars of approved service.

This .how cause notice dated 6.12.1988 was served on the

I . •. 4..
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applicant on 7.12.1988 .and, the applicant nl >

written reply on 22,12.1988. The applicant vas als -

by the disciplinary authority but taking a lenicTit

aixi imposed the punishment of forfeiture of hi^ or:.- .••6 •-

approved service permanently entailing reductio.; i i nr e yy

for the lapses cQrcn itted by him. This order has bem

upheld by the appeallate and divisional author!. i-i.^!:v»

The applicant has no case.

5. The applicant has also filed the rejoinder

iterating the points already taken in the Qrigliai

Application. 11 is highlighted that the applic jr.t

been inv oIv ed in the d Ls ci pli nary pr oc eei 1 n gs f jis t• ^v,

wrongly and ,vi th some ulterior motive to cover the Li len:"

of his auperior i.e. 3hri Radhey Lai, Head Con.~>I:abJ.

6. .'/e heard the counsel for both the parties .orr'' -..-.r,

the "record. Section 2i the Delhi Police Act, 19'-J en.o. f . ..

the responuents to charge the applicant for a gross

negligence and dereliction of duties. The scope .fct

interference by the Court of Tri.bunal in a departuc jtal

proceed in js is not ni th regard to appreciation cl" tv iio-.ce

by the administrative authorities, Thie Court or Tri •

can only go into the fact v^rtie'ltier the principle of :;].

justice has been duly observed and there is no l:: 3 j. ,r: i t,

in the conduct of the proceedings /\/hich could vi'jliv.e

s ta tu tor y rules for holding the encuiry. Further, i - :

^U:
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be seen -/whether adequate and proper Qpportunities «va3

given to the delinquent to produce his defence before

the enquiry officer who has finally assessed the evidence

adduced before him. In the case of State Bank of inJia Vs.

Sumender Kishore Endo, 1994(27) ATG Page 149, Hon'ble

Supreme Court quashed the order passed by the High Court

as the High Court has held that there is no evidence and

entered into the appreciation of the evidence reaching a

conclusion other than that arrived by the disciplinary

authority, it vvasheld that this was unjustified by the

High Court. The learned counsel has read out the statements

of the witnesses and emphasized the fact that the conclusion

drawn by the disciplinary autuority is not justified.

The learned counsel for the applicant has also referred

to the Report of the Enquiry Officer which ^as not fully

accepted by the disciplinary authority. The re-appreciation

of evidence, thf^refore, cannot be done and what has to be

seen is whether there is adequate a^^missible evidence agaln:.t

the applicant to arrive at the conclusion dra//n by the

disciplinary authority. The Hon'ble Supreme Court has taken

the Same view in a case which came on appeal a decision

of the Madras High Court in the case of Govt. of Tamil Nadu

Vs. A.RajaPandian reported in 1994 Judgement Today Volume-?

Page 492.

7. »Ve have also summoned the departmental enquiry file

and gone through the statements of the witnesses examined.

The contention of the applicant's counsel is that .vhy third

• • • O, , ^
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person, if any, was left wi'th the applicant for safe

custociy who otherwise waS also to be taken to the italics

Station later on. The applicant has also cross-examinod Head

Constable Radhey Lai. Ihe applicant was left with two H'OTse

Guards and they preferred to take twopersons at a tlTiC fron the

Picket. The contention of the applicant's counsel is based

on surmises, have to consider the facts as deposed before

theEnquiry Officer by 3hri Radhey Lai, Head Cons table arri

constable Jewish i^ashad. The contention of the learned counsel

that if was the conspiracy of Head Constable Radhey Lai has

be substantiated by certain statements of facts or
I

documents Jthat the applicant was falsely roped in to s^ive

the skin of H.C. Radhey Lai. He could have made an Binisdiate

cooiplaint in that regard. The S H.O. Patparganj has, at the

very hight, informed the concerned. A.C.i=. regarding ascaoe of

one Of the culprits of murder i.e. Kaptan Singh. This gives

sufficient support to the statement of the HC Radhey Lai. No

enemity has been alleged by the applicant with the .i.a.O. on

duty. iVer do not find that this is a case where the Station

Officer has falsely rop<ri in the constable posted at the .•icket.
the contention of the learned counsel has, therefore, no ba=i3.

s. The applicant has already been given .?deciuate oppor

tunities and was also heard in orderly locm. He cannot have

any grievance on that account. However, the learned counsel

has read out the statements of saie of the defence .vlt.nsies

ICl
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exaDlned .by ths applicant. The ajiplicit has also examineJ

5hrl Kaptan Singh as one of his witnesses. Haptan Singh

has been alleged to be Involved in a case of murder in

village lievli. liUGlpllnary authority has rightly did

not place any reliance 33 the statement given by Kaptan

jingh Was totally false even not in keeping with the theory

Put up by the al^licant that there were only t//o persons

»<io . were apprehended at the acket and not three. The
I

statftnent of the Home Guards also cannot be taken for

reliance in comparison to the statement of the police

personnels v^o were actually present at the spot. In any

case, even if there is a scope ofcQning to" another conclu

sion then that cannot be drawn because there is an evidence

which is Sufficient in reliability to arrive at a finding

given by the disciplinary authcarity.

9. This is a fact that in a case of this nature a lenient

vie// has been taken and there may be some reasons which

prevailed with the d is cipli nary authority regarding canplacity

of other police personnels in the matter but that is a-oiatter

solely with the disciplinary authority -ana he has a

discretison to impose the penalty deemed fit in a Particular

C3Se. Merely taking a lenient view vri.ll not by itself go

to show that there was no delinquency or misconduct on the

part of the concerned employee. No other point has been

pressed.

• • • 8 • •
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10. Having given c<3reful consideration, we find no merit

in the Application aryi. the same is di3mi5,5ed leaving the

Parties to bear their own costs.

(a.K .aN3H) " ( J.P..9^4^MA)
MaA3Hl(A), MmBtB(j)

*nka*


