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Central Administrative Tribunal
:anchal Bench,MN.oelhi,

Oude NOo 43/91

New yelhi, this the 10th ofFebruary, 1995.

HON'BLE 31 Jede SHHMA, MEMBER (J)
HON' BLE SHRL B.K. 3 N3H, MEMBE (A)

4

Shri Jeet Ram 5/0 shri Khet Ram
Const, do. 1426434=2249/PR,
Hauz Khas «<olice 3tation,

south Wistrict Linss,
M_u&lbai..:-

Resjdent of:

Village Kahari, 2.0, Matal Kalan,

follce station, Jatausana, :

Jistt. newsril (Ha‘ryana). At oant

(By Advocate ¢ Shri K.L. BharﬂUla )

Versus.

l' Jel‘r’. Adﬂ ;-ni:' 'uro bi on
Through: 3Secretary (Hﬂnu,,
delhl Administration 3ecretariat,
5, sham Nath Marg,
Belhi= 110 054,

2, Commissicner of Folice,
#0lice Head ¢uar ters,
1. r.u‘tate
Delhia 110 OOZ.

3. Additiongl Commiss ioner of Polics

Hauz Khas #olice :.i, of2e
AR tion { 3.0 ).,

Lo Uy. Commissioner of A;“‘(‘)lic,e,
aouth Lbistrict, -
New brelhi, “

AT e e e
DRSO 0L TS

(6“1 Czdecate: . Anresh Mathur)

| S SEMENT
HONTBLE SHRL J.Pu 3B AMBIBEA( )

In a departmentgal enquiry initiated under -esh o

Oof the delhi olice Act, 1978 read with Dell

Lsunishment & Appeal)Rules, 1980, the applican:
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order dated 10th January, 1889 of forfeiture of one

year approved service permanently end the perici =7 5.

from 14th July, 1987 to 20th May, 1988 be treatsd

not spent on duty. Thaadditional Commissioner cof st ic

by the order dated 16.3.1990 rejectad the appeal o0
revision has also been rejected by the Commissiae

Police by the orcder dated 10th July, 1990.

2. Aggrieved by the aforesaid orders the avoiic:nh

filed this Application Under 3ection 19 of the ..i.7. sl

on 1.1.1991 and heprayed for the grant of the reiie s

the impugned orde® be quashed with all consequentl .

and the suspension pericd from L4th July, 1987 to Z.*h

1988 be treated as a periocd spent on duty.
3. The responients contested this apglicstion or
the grant of the relief pra’yed tors The applicani v

charged for gross negligence and dereliction in thes

[y

of his official duties during the night between 4/ 0.7

at about 11.40 p.m. when he was on Picket duty av .. 5;

[ e

Ganj Ficket where a message was received reggrding

Maruti Car No. DIC-3289 which had fled with the on

Karambir Singh and Kaptan 3ingh after committing a =y

in village Jevli. The said Car alOna with three pers o
y -

intercepted by Head Constable Raodhey Lal between 3

4.00 p.me on the same night. HeColadhey Lal slon-vith
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Constable Jagdish Frashad escorted two persons to the

Lot [N 4

Folice station leaving behird the third person who <
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his name as Bhure Lal left in the care of the apvlicant

alon jwi th‘ two Home Guardg for safe custody until H,CGonstable
Teturns from the folice Station. when H.C.'R.adhey Lal
reéched the Police ..Station it was found that the person
left ‘in the custoly of the applicant is not Bhure Lal hut
was Kapfan Singh who twas wanted in the murder case. Head
Const able imnediately rushed to the Picket where the
applicant informed tl_jxat' the said person who disclosed his
name as Bhure Lal amd was infact Kaétan 3ingh hsd sliped

away On prekext of attending the call of natire.

4e ‘The applicar';t was placed under suspension znd was
dealt with depar‘tmen'tally ard was susperded. froq Service

by the order dated 14th July, l987lwith the directi‘on_ that
dis ci plinary froceedings be drawn. He was deemed to be
unier suspension from .the date of Suspension i.e., 14,7,1987.
He was re-~instated from suspension without prejudice to the
‘depar-tree‘ntal encquiry pending against him. The Encuiry
Officer after completing the departnental enquiry given his
finding tc the disciplinary authority by the Report dated
4th November, 1988 and the copy thereof was supplied to the
apolicant concluding\therei‘n that the charges framed in the
chargesheet against the applicant éould not be substantisted,
The disciplinary authority, hovever, disinclined to accept
the conclusion of the Enquiry Officer and issyed: a show

caus e no‘ticetproposing tp forfei:t 9 years of approved service,

This show cause notice dated 0.12,1988 was served ch the
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ami imposed the punishment of farfel ture of his on:

'..40..

apvlicant on 7.12.1988  ard the applicant submi et his
written reply on 22,12,1988. The applicant vas o2le o heant

by the disciplinary authority but taking a lenicut ~lew

m

i
approved service permanently entailing reductic: 3 =rar sy
for the lapses cammitted by him. This order has oe=n
upheld by the appeallate and divisional authoritbiss,

The applicant has no cases

Se The applicant has alsc filed the rejoinder To-
iterating the points already taken in the Originad

Application. It is highlighted that the applicsrt iins

haen involved in the disciplinary proceedings faise.y,

arongly and with some ulterior motive to gover the e Liyens:

of his smuperior i.s, Shri Radhey Lal, Head Consiable.

-

the record., 3ection 21 of the Delhi Police Act, 1070 1. %
the responuients to charge the applicant for a gross
negligence and dereliction of duties. The scop@lfvr

inter ference by the Court of Tribunal in s deparine ;hal
proceadin ;3 is not w~ith regard to gppreciation i =vidoina
by the administrative authorities, The Court or Ini wuisl

can onlv go ints the fact whether the principle »f it sl

jus tice has been duly observed and there i5 no nveyi a0t

in the conduct of the proceedings which could vioslihe ub=

statutory rules for holding the encuiry. Further, i+ =

O Jde heard the counsel for both the parties ant oeoos el
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be seen whether adequate and proper qppor tuni ties was

given to the delincuent to produce his defence before

the enquiry officer who has finally assessed the evidence
adduced before him. In:the case of State Bank of India Vs,
Sumend er Kishlorel Erdo, 1994(27) ATC Page 149, Hon'ble
Supreme GCourt quashed the order passed by the High Court
as the-High Gourt has held that there is no evidence and
entered into the apprebiation of the evidence reaching a
conclusion other than that arrived by the disciglinary
guﬂdority._lt washeld.tﬁat this was ﬁnjuStified by the

High Court. The learned counsel has read out the statémants
of the witnesses aq# emphasized the fact ﬁhat the conclusion
drawn by the diScipliﬁary autuority is not justified,

The learned cougsel:for £helapplicant h;s also referred

to the Report of fhe Enquiry OCfficer which was not fully
accepted by the disciplinary authority. The re-appreciation
of evidence, therefore, cannot be done and what has to be
s.een is~whether'thefe is adequate admissible evidence again:t
the applicant to arfive at the conclﬁsi on dra#n by the
disciplinmary authority. The Hon'ble Supreme Court has taken
the same view in a case which came on appeal o a decision
of the Médras High Court in the case of Govt.of Tanil Nadu
Vs AJRajaP%ndian reported in 1994 Jud jement Today Volume-7
page 492, | | |

7. We have 3ls0 summoned the departmental enquiry file
and gone through the statements of the witnesses exanined,

The coantention of the applicant's counsel is that why thiud

Lo
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person, if any, was left wi'th the applicant for safe
cus tody who O'thei‘wiSe was also to be taken to the #olice
Station lateron, The applicant has also cross—examined Hesd
Cons table Radhe~y Lal. The applicant was left with two Home
éuards and they preferl;ed to take twopersons at a time from the
Picket. The contention of the applicant's counsel is based
f oAn surmises. #e have to consider the facts as deposod before
theEnquiry -Officer by 3Shri Radhey Lal, Head Cons table ard
Cons table Jagdish FPrashad. The contention of the learned counsel
that it was the conspiracy of Head Constable Radhey Lal has
e €2 be substantiated by certain Statements of facts or
documents :that the applicant was fa:lselyr roped in to save
the skin of H.C. P\adhve‘}.r Lal. He could have made sn immed iste
complaint in that regéi‘d. The 3 H.O. Patparganj has, at the
very hight, 'informed' the concerned A.C.R. regarding escace of
one of the culprits of murder i.e. Kaptan Singh. This gives
Sufficient support to the statement of the HC RadheyiLal. No
\ | enenity has been alleged by the applicant with the 3.4.2 on
duty; de do not find that this is 3 case where the Station
Officer has falsely roped 'in' the constable posted at the Ficket,
the contention of the learn_ed counsel has, therefore, no bas is,
8. The applicant has -already been given sdequate opoor.
- tunities and was also heard in ord erly loom. He cannot huve
any grievance on that account. However, the J.;:uarnea' counsel

has read out the Statements of So:né of the defence

3 o - o
Wiktnesses
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examnined by the applicant. The applicnt has 2lso examined

Shiri Kaptan 5ingh ss one of his witnesses, Kaptan Singh

has been alleged to be involved in a case of murder in

villige devli, Disciplinary authority has rightly did

not place a;qy ?»_‘elia:nc‘eAaS the statenent given by Kaptan
Singh w{as totally false even not in keeping with the theory
Put up by the ap’pligant that there were only two persons
who . were apprehended st the Picklet and not three, The

Statement of the Home Guards also cannot be tzken for
reliance in comparison to  the Statenent of the police

pers onnels who were éctpally present at the spot. In any
casé, even 1f there is a scope of coning to another conclu-
sion then that camot be drawn because there is an evidence
whidh is sufficient in reliébilitﬁr to arrive at a finding

- given by the disciplinary authority,

9. This is 3 fact that in a case of this nature 5 lenient
view h:aS been taken a.nd there may be some reasons which
prevailed with the disciplinary athOr‘i ty regarding complacity
0f other police personnels in the matter but that is a.matter
solely with the discipiinary authori ty ani he has a

dis cretion to impose the penalty dee'n~d fit in 3 particular
C3S e, Me;rely taking a lenient view will not by itself go

'to show that there was no de_lin(;uency or misconduct on “the
part of the con‘cerned emp'lOyee.vNo ‘other point has been

Y

pressed.,
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10. Having given careful ccnsideration, we find no merit
in the Application and the same is dismissed leaving the
. . { . :
parties to bear their own costs.
A , - {

N _ .
( B.K . IINGH) -~ {J.P.HABMA)

MEMBER( A} MBEMBER( J)
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