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IN the: central administrative tribunal

PRINCIPAL BENCHsNEU DELHI.

0.A.480/91 DATE OF DECISIONj 18.9,1992

QoP.Malik Applicant

' V3.

Union of India through
SecretarypMinistry of Railway,
Naw Delhi and Others. ' ... Respondents

For the Applicant .. Shri S.K.BisariSj
Advocate

For "the Respondents ' ., Shri N.K.Aggarual,
.0 • ' ' Advocate

C 0 R A M

THE HON' BLE SHRI S.P.MUKER3I ,VICE CHAIRMAN

THE HON'BLE SHRI T.S.OBEROI,OUDICIAL MEMBER

.• <■

V. Whether Reporters of local papers may be allowed
to see the Oudgroent?

2.. To be referred to the Reporters or not? ^^NI ^

JUDGMENT

(Hon*ble Shri S.P.Mukarji,Vice Chairman)

In this application dated 11.2.91 the applicant

who had been working as Area Superintendent near Mathura

and retired from the Railway Service on 30.11.1990 has

prayed that the reversion order dated 23.11.90 at Annoxuro-

I- ,, be set aside and the order of deduction of Rs.24.504/=
'  f tf \ . I - V '

the head of Commercial Debit , from his retiraroant

benefits, be quashed.

2. When the application was taken up for final

hearing, the learned counsel for the applicant stated

that the amount deducted from his retirement benefits

has been given back to the applicant and therefore,
the application may be heard on the relief regarding
.reversion order at Annexure-1 . The brief facts of

the case are as follows.
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2o The applicant was selacted through the Railway
I  •

Service Comraission in the Central Railway as Station

Plaster and uas promoted to Class II Railway Service as

Area Officer in 1984o Uhile the applicant uas working

in that grade as Area Officer and posted at BAD near

Plathura » according to the applicant» he uas promoted

as Area Superintendent on 14.8«19B9 in the pay scale of

RsoSQOO-ASOO/- with a special pay of Rs,2C10/«» and worked

in that capacity till he retired on 30,11o1990« He was

called in Dhansi uhile ha uas in service and was

informed of the impugned order dated 23,11.1990

which reads as follousj-

"The Sr,Scale post of Area Officer, BAD ie

temporarily downgraded to 3S/Cl,IIo

Shri O.P.nalik, AO BAD is reverted and posted

in Class II service on adhoc basis as AO BAD

against the above downgraded post.

This issues with the approval of COPS",

His contention is that the impugned order of reversion

was passed without any enquiry or chargesheet and amounts

to punishment which was meted out to him just a week

before his retirement. At the time of payment of

retirement benefits, he uas informed that the respondents

have deducted Rs,24,504/- from his retirement dues undor
/

the head of Commercial Debit,

3® In the counter affidavit the respondents have

stated that the applicant was reverted not on the baois

of any disciplinary proceedings but as a result of deletion

of his name from the regular Class II panel. They have

stated that ths amount of Rs,24,504/— has been paid

to the applicant. They have, further, stated that
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hi3 selection in Class II panel yas challenged before the
Bombay Bench of the Tribunal in an application filed by
the All India SC/ST Association and some other failed
candidates and the respondents holding the second

supplementary test as irregular, deleted the name

of the applicant from the panel and he had to be

rev/erted to Class III post , but he was accommodated

in a Class 11 post. His promotion on 28,7.1989 to a

Class I post uas on a temporary ad-hoc basis and he

uas paid only the Class II pay plus the charge aliouance.

They have conceded that uith the approval of the
competent authority a second supplementary test uas

held and the applicant along uith one more candidate

found suitable and included in the panel which

uas declared on 18.10.1989. Uhen the All India SC/ST

Association and other failed candidates moved the

Bombay Bench of the Tribunal in 0.ft.973/89, the matter

uas to the flinistry of Railways and under the
fv^

instructions of the Railway Board, the names of two

officeris empanelled as a result of the second

supplementary list were deleted and the applicant

uas reverted to Class II post uhich he had held

till his retirement,

4. In the rejoinder the applicant has stated that

he uas duly selected for the grade of Rs.3000-4500 in the

senior scale and has been performing his duties and

responsibilities from the date of his promotion, i.e,

14.8,89 till 30,11.90. He uas^without any notice or

reason reverted from Class I scale to the Class II grade
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of Rs.2000-3500. He was drawing the basic pay of

R8.3500/- and Rs.200/- as special charge allowance before

his rewersion and he is entitled to get the same till

his retirement and his retirement benefits calculated

on that basis. His contention is that uhile the applicant

uas reverted from senior scale of Rs,3000-4500 to the

junior scale of Rs,2000-3500 , his juniors continued

to uork in the senior scale.

5o Ue have heard the arguments of the learned

counsel for both the parties and gone through the

documents carefully, in accordance with the ordar dated

18.10,1989 enclosed with the rejoinder, the applicant

along uith others uere placed in the provisional panel

for promotion to Class II posts in the cadre of AOS/ao

in Transportation(Traffic)Departm8nt. Vide a further

order dated 22.12,1989 amongst others the applicant

uas "put to officiate to Group*B' Service on regular

Q  basis and further continued to look after the Senior

BAD". The grade in the Group-0 Service

uas indicated to be Rs.2000-3500. It is admitted that

to look after the Senior Scale post , he uas given a

charge allouance of Rs.?00/- in addition to Rs.3500/-
uhich he uas drawing in the Clasa-Il grade. By the

impugned order dated 23.11.90, as quoted earlier,
the post of Area Officer,BAD which was in the Senior

Scale, was downgraded to the Junior Scale Class II
and the applicant uas reverted and posted to the

downgraded post in the Class II Service. The applicant
uas not given any notice before his reversion, even

though it is conceded by the respondents that there

uas no disciplinary proceedings pending against him.



•ft

o

o

i-

The only reason given is that the respondents

unilaterally decided that the applicant'a selection to

Group-B Service uas irregular. This, to our mind,

is not uarranted by the principles of natural justice.

Even otheruise^when the applicant uas retiring uithin
te"seven days and ho uas allowed to hold the same Senior

"uU k/vi '■
Scale post of A0,8A0^, the reversion order is too harsh
and illegal.

6, In the circumstances,ue allow the application,
set aside the impugned order dated 23,11,1990 at AnneKure-
I  and direct that the applicant's status should be
restored as on,23,11,9C^ as if the impugned order
had not been passed^uith all consequential benefits
including arrears of pay and allowances and refiaation
of his pension and other retiral benefits. There will
be no order as to costs.
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