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O.R.No. 476/91, Date of decisiogns 22-%~95
Hon'ble Shri S.R. Adige, Member (A)
Hon'ble Smt. Lakshmi Swaminathan, Member (J)

Shri R.S,. Saini,

S/o Sardar Rajinder Singh,

R/o R=1/101, Haus Khas Enclave,

New Delhi,  ees Applicant

(By Advocate Shri.S.K. Bisaria)
Lersuss

1. Union of India through’
Secretary, Ministry of Railuay,
Rail Bhawan, New Delhi.

2. General Manager,
‘Central Railuay,
- Bombay VT, . )

3. Shri K.C. Govil,
Oirector, o
Indian Railuay Institute of
Electrical Engineering,
Nasik Road, ‘
~Maharashtra., ' seo Respondents

(By Advocate Dr. B.N, Mani )
O_R_D_ER
[fHon'blg Smt. Lakshmi Swaminathan, Member (J)_7

The applicant, being aggrieved by the punishment

order dated 23.12.1988 as modified by order dated 26.4.89

T

(Annexure 1) reducing his-pay by five stages from the
stage of B, 4125/- to k. 3500/~ in the scale of

R. 3000/- to R. 4500/- till his superannustion j.o.
30.4,1989, has filed this application under Sectjon 19
of the Administrative Tribunals Act, 1é85 for quashing
the impugned order. The impﬁghed punishment orderg

had been passed as a result of the disciplinary proceedings
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held against the applicant.

2; The circumstances in whic h the disciplinary
proaéedings wvere held againsﬁ the applicant are

as follous.

3, The applicant, vhile posted as Assistant
Personnel Officer at Jhansi, was allotted official
residential accommodation in 1575. According to the
éppliéant, at.the instance of respondsnt No., 3,

some time in 1981, his premises were checked by the
staff of the Electrical Meter Department and without
his knouIEdge‘and consent the electric meter: installed
at his premises were removed. He was subsequently
issued uith the charge-sheet dated 14.7.1986 which
reads.as follous -

® That the said Sh. R,S, Saini while in
occupation of Railuay quarters No. (/93

of Jhansi during May/June 1975 illegally
tampered with and damaged electric meter
No. 3/84 fixed by the railway in that he
had arranged to get two holes drilled in
the meter parallel to the disc. with the
deliberate intention of stopping the
function of the meter by inserting pieces
of sticks as and when desired so that
consumption of power did not get registered
in the meter. By this method, the said
Shri Saini had pilfered elsctric energy and
thereby caused pecuniary loss to the Railuay
Administration, ~

Thus Shri 8.8, Saini had contravened
the provisions of Rule 3(1) of the Railuay
Services (Conduct) Rules, 1966,%

The statement of imputations of misconduct along with
supporting docuhenteand witnesses were also supplied
to the charged official uﬁich are placed at Annexure
Af4’ pp.30=45,

4. The applicant submitted ‘a reply to the chargesheet.
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The Enquiry Officer in‘his rEpoft dated 31.10.1988
(Annexure 4),after referring to the evidence adduced
before him in detail, came to the conclusion that the
chafgevframed against the applicant is proved. The
applgcant also F;léd : detaiied appeals on 5.3.1989

and 8.,5,1989 to the Aﬁpeilate Authority (Annexure 5),
which have been rejected by the order dated 12.4.1990

in which a copy of the UPSC's letter dated 28.2,1990

was also enclosed)uh;ch has considered the evidence

and other materials prbduced in the disciplinary pro-
ceedings before the appeals were rejected.

S5e We have heard thé leérned counsel for the applicant,
Shri 3.K. Bisaria and the learned counsel for the respon-
dents, Br. B.N. Mani aﬁd perused the records in the case.
6, The main grbunﬂs . taken by Shri Bisaria for agsaile-
ing the punishment order and the appella£e order are =

(i) That there has been delay of 5 years in filing
the charge-sheet against the applicant for thse
alleged tampering with the meter which relate
back té the earlier period from May-dune, 1975,
He relies on the judgment of the Suprems Court
in the State of Madhya Pradesh v. Bani Singh &
Another (1990(2) ATLT 239), 3. Albert v. Inspector
General of Police (1990 (Vol.II) ATLT (CAT) 68; and
Mohanbhai Oungarbhai Parmar v, Y.B. Zala and anothar
(1980 SL3 477). |

(ii)  That neither the disciplinary authority order

or the appellate authority's order are speaking
orders which are, therefore, bad in law., He
rglies on the decision of the Supreme Court in
SeNo Mukherjee v. UOI (AIR 1990 SC 1984).
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(iii)

.(iv)

(v)

(vi)

7.

!/ 0.

- | 0
Since the allegation against the asplicant
ié-uith regard- to tampering in ithe electric
me ter installed in his house, the rules
framed by the U,P, State Electricity Board
aught'to hate been followed, which has not
been done}
That the whole case agalnst the applicant has
been done at the initidiw of respondent Na. 3
whochas acted with mala fide intention and

ultemior motives against the applicant being

a rival candidate in the electian to the post

of Honorary Secretary in the Railway Officers?
Club at Jhansi during the elections held in
July, 1981; wnd

‘Because the punishment order was passad on

23.12.1988 on the verge of his retirement

- on 30.4.1989, it has affected his pension for

which no show cause nNotice was given t3 him
which is ~.ggain .arbitrary and against the
pfinciples of natural justice,

The applicant's counsel had also relied on

the letter dated 9.12.1980 issued by one

Shri V. Paul Devadatham to the applicant

in which it is stated that the electrical
instalments in the applicant's gquarter were
examined by the resbondent's staff and found
to be normal, The learned counsel, thersfors,
submits that in view of this letter, the
electric meter installed in the applicant's
quar ter having been found normal on 9.12.1980,
the charge framed against him is without any
bagis, - .

The respondents in their reply have contended

that the punishment orders have been passed by the compe-

tent authority in accordance with the rules, On the

ground of delay taken by the applicant, the learned

-

counssl for the respondents has referred to the reply

given in para B, They have admitted that the discipli-

nary proceedings were instituted in 1986 for a misconduct
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detected in 1982, The investigation report was received
in January, 1985. Thése investigations coversd the
conduct of two other railway employees., The discip-
linary authority, after examination of the investigatian
report, came to ths conclusion that 4 disciplinary pro=-
ceedings should be initiated against ths applicant
and the éamé was acﬁordingly déne in.Septsmber, 1985,
which was followed by the formal charge-sheet on 14.7.36.
Rccording to Dr, Mani, therefors, there has been no
unreasonable delay in initiating the disciplinary pro=-
ceedingslagainst fhe applicant, : The applicant has'baen
giveh am@le oppor tunity to meet thes charge and neither
any rule or the principles’of natural justice have been
violated, Further, he submité fhat the electricity supply -
t§ the applicantt!s quartar_uas doﬁe by the railway and
hence, the rules relating to'UPlStaté Electricity 8oard
in regard to supply of electricity and checking of elec-
tricity aéter etc. are not applicable in this case.

8. In reply to the allegation made against respondent
No. 3, the learned éounsel for the respondents submits that
respondent No. 3 was neither the Enquiry Officer nor the
d;scialinary authority and the disciplinary proceedings
are.walid.~as no mala fide hag boan proved,

9, ARs regards the letter relied upon by the applicant

dated 9.12.1980 (Anngxure 4), this letter refers oniy to

electrical installations_uorking in the applicant'e quar ter

and not to the electric meter/uﬁich is the subject matter

of the charge,
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10. 'fNQXt, the léarned counsel for the respondentsg

aléo submitted that the ground taken by the learned

counsel for the applicant that the UPST had.imos been

consulted béfare the punishment order has been passed,

has no uhere been taken by the applicant in his appeal

or in theé UsA. In any case, the advige of the UPSC

in their lettsr dated 28,2.1990 on the appeal filsd

by the applicant has considered the case in detail and

{3 Fbr reasons given therein it was advised that the appeaj
should be rejected,
1M, Iﬁ the ﬁourse of the arguements, Dr. B,N, Mani,
learned counsel fdr the reSpondents stated that the
contention of the applicant that the meter had been
removed,from his houSe'uithbut his knouledge cannot be
QCCepted because of the applicant's oun admission in his
statement dated 17.7.1982 that the front verandah where
the meter was fixed is enclosed and no Outsider could

O have access to it (Annexure 2), He states that the judg=

ment of the Supreme Cburt in S.N, Mukherijee v. UOI

(AIR 1990 SC 1984) is not relevant to the facts in thig
acase as both the impugned orders are speaking orders and
have been passed\by the cancerned competent author ity
after due application of mind.

12, We have caréfully consiqefed the pleadings in this
case, arguhenis of both the learned counsel and perused

the recérds.

13, Héying regard to the facts and Circumstances of
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the cass and the -naturs of allegations made against

the anplicanE’ue ars satisfisd that thers has been pnq
unreasonable delay in instituting the disciplinary

peoceedings against the applicant in 1986 for a

misconduct which. was detected in 1982, In the case

of Stats of Madhya Prades Bani Singh (Supra)

relisd uﬁon by the applicant, the Supreme Couxt
'haSVSpeciFiqa;Iy roeferred to the facts that it

was not the casas of tha departmgﬁt that they wsrs
-not avare of the_Said irregularities, if any, uhich

occurred betuean the years 1975 to 1977 and cams

to know of it only in 1987 but they wers actually

aware of it sven in the yaar 1977, Howaver, thsy

instifuted the disciplinary proceadings more than

12 y=ars later uhich was held to be unrsasonabls

in the facts of the case, Similarly, in the case

of Yohanbhal Dungerbhai Parmar v, YeB.Jhala (Supra),
the Gujrat High Céurt held that the delay of 1}

ysars was unrea5onable in instituting the chargosheest
in‘the.contekt of fhe chargae, which was Pailurs to
éttend a parads on time., The High Court observed that

it would bs asking for the impossible to axpact the

constable concerned to explain satisfactorily the
reason which occasioned the delay in reporting for

duty after a lapse of time. Thass casss shou that

the delay in each case has to be determined in the
Facts and circumstancss of each case. In the casso
bebee Us, the chargs-shset is baseq on tge rscord
of the electrie meﬁer Qsadings for ths relsvant

pe2riod and we are satisfisd that there has been np




unreasonable delay in carrying out the

invsstigaﬁions and institution of the disciplinary
proceedings against the applicant. The plea of the
applicant t; the contrary is, therefore, rejected.

14, The reliance of the‘éépliCant on the U,P,
StatelEleéfricity Board Rulés & Procedures for checking

and verification of eletric meter readings are irrelevant

as the supply of electricity has been done by the res=

-pondents and not by the UPSEB, This plea of the appli-

cant.is also rejected,

15. . The applicant's éttempt td allege mala fide
against respoﬁdent No., 3 at the soufce-of the disciplinary
bfoceedings against him is without any basis, The learned
counssel for the respondents has rightly pointed out that
respondent No, 3 is neithef the Enquiry Officer or the
disciplinary authority and this ground also fails,

16, The applicant has rélied on the judgment of

Supreme Court in 3,N, Mukherjee w. UOI (AIR 1390 SC 1984)

to show that the impugned punishment order and the appe=

\ .
llate order are bad in law as they are non-speaking
orders. In this case, while the Supreme Court has,
no doubt, stressed on the need for reasons to be recordsd

by administrative authoritiss exercising quasi judicial

functions, the court has also observed as follouys $-

Q@ It is howevar not required that tho
reasons should be as slaborate as in
the decision of a Court of lau, The
extant and naturs of the rassons uguld
depend on particuler facts and circumstances.
What is nscessary is that the ressons
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ars clear and explicit so as to
indicate that the authority has

given due considsration to the

points in controversy., Tha need

for recording of reasons is greatar

in a case where ths order is passad

at the original stags, The appsllate
or rsvisional authority, if it affirms
such an ordar, need not give separate
reasons if the appsllate or revisional
authority agrees with the reasons
contained in the order under challsngs,”

The punishment order dated 23.12.1983 clearly

‘mentions the rsasons as to why the order has been passed

against the applicant and the appellate order dated

42.4.1990.5130 shouws that the compstent authority had
applied its mind in accepting the advicse of the upsg
dated 28,2,1990, which gives dgtailed reasons for the

conclusion, Therefore, taking into consideration the

observations of the Suprems Court in 3eN.Mukhoriee v, U0I
case(Supra) and the impugned ofders, we are satisfied
that there has been no violation of the princinles of

natural justice and the impugn ed mrdéré are legally

valid,

17, We havse aléo considered the other submigsions

made by the learned counsel for tha applicant but Pind

‘no foreo in the arguments, Once the punishment orders

ars held valid and his pay has bsen reduced this will

naturally gffect his pension, but that does not af forded

him a fresh opportunity for hearing, Simidarly tha

plain Teading of the letter dated 9,12,80, relied upon

'by the applicant, refers to electrical insta{i@{{&}s

and not the electric meterp under considerstion,

18, It is gottled lay that the jurisdietion of
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this Tribunal to interfers with the disciolinary
matférs or punishment order cannot be squated
with an apﬁéllate jurisdiction in the garb of
Judicial review, Us find that in thig case
eﬁQuiry has been hald consistent with tho

rules and in'accordance with the primeciples

of natural justice and it ig not tainted,

Thereforas, we Pind that this case does not

warrant any interferencg yith the conclusion
of the competent authoritioes in the imposition
of the penalty, Henca, this 0A ig dismissed,

Thera will be no order as to costs,

= \
/édagﬁfé;”“aciéﬁji/‘ /74§/Q/;¢_
(Lakshmi Suaminathan ) (5.R, dtﬁ/;

Membar(3d) " Membar (A)



