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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI.

Regn.No. OA-458/91 Date of decision: 21,2.1992

O

Shri Vijay Kumar

Commissioner of Polica

and Oth-ars

For the Applicant

For the raspondsnts

U er sus

Appli Cant

R espon den ts

Shri A. S» GreiJal» Advocate

Shri 8,R, Prashatj Advocate

CORAM:

The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr. D.K.Chakravorty, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment?

2. To be referred to the Reporters or not?

O JUDGMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
Vice Chairman(J))

Tha applicant, uho is uorking as a Constable in

the Delhi Police, has challenged in this application,

the order nated 20, 9. 1990 passed by the Deputy Commi

ssioner of Police, uhereby parallel departmental enquiry

during the pendency of a criminal case has been initiated

against him#
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~..369/8e. ..•369/88 clat,d 16.12.1988 under s.
T or Q Section 363*" • ' 'S. Krishan IMagar, East Di f •
une , district, Oelhl, andon ban. Initialiy

■  dy tboapplicant the same uae held Jn ah

""-™p-ted as bar „em .
as per nemo. No. 15607/CR.lir h f ./  --ill dated 27 7 lono

issued by the Oeoutv Cnm • '
-PPty Commissioner of

It uas m d' "PPPquarters-I,^ uas msntioned in tho • ̂
that since a

criminal caso i .pgptnst the appllP3pt Is stll,
fh Still pending in
^  - departmental enpulry I3 oppr ,
cif ^°^tsmplated at thl ̂—n the same charpe end the court eerdlct b
whereaf ter eotlch can be taken se

'  i-a^Esn as Dar nrnm*

in RmI 1 " contained
® ^ of the Oolhi Pol - /

n  (Punishment andAppeal) Rules, 1980 4n
•  Houei/er, on 20.9, iggn n

_  . * the Oeouty
uommissionar of PnMmolice ordered initiatinn oP

-t nation of parallel

tfapartmental enquiry durino tbe „=nd , 'ing the pendency of the criminal

Case,

3. The.respondents haue contended that there is no
bar to proceed ui th the d oni^r+-mianPn,irne a.partmsntal enquiry simultaneously

uhen the criminal proceedings are pending trial in the

criminal court. ̂ They hawe not, however, denied that the

subject matter of the tuo proceedings is the same found ad

on the sai^e facts*
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,  4. 'Ja h;3va gone through tha racords of tha caso

Carefully and hav/s considered the "rival contentions.

The legal pasition is usll settled. The Supreme Court

has held that in a Case uhero the criminal action and

the disciplinary proceadlngs are grounded upon the same

set of facts, the disciplinary proceedings should be

stayed (ylde Delhi Cloth and General Bills Ltd. 1/s.

Kushal Shan, AIR 1960 S.C. 806; Tata Oil Bills Co. Vs.

Its Workmen, AIR 1965 S.C. 155; Kusheshuar Dubey Vs.

B/s Bharat Coaking Coal Ltd., AIR 1908 S.C. 211B).

5. In uiau of the foregoing, ue set aside and guash

the departmental enquiry initiated against the applicant

by order dated 20 . 9. 199 0. Tha respondents are restrained

from proceeding uith the departmental enguiry so long as

the criminal proceedings are pending in tha criminal

court. After the decision of the criminal court is

pronounced, the respondents uill be at liberty to initiate

disciplinary prcoeadings againet the applicant for any
alleged misconduct, in accordance uith lau. The interim

order passed on 19.3.1991 is hereby mads absoluta.

Thare uill be no order as to costs.

ministratiue riembar ^^^'/artha)
VI ce-Chairman(3udl. )


