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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.No. 0A=458/91

Shri Vijay Kumar

Commiesioner of Policae
and Others

Far the Applicant

For the raespondents

CORAM:

V sr sus

Date of decision:

LR K X J

LR N

Applicant

Rasponden

Shri A.S.

Shri 8,R,

The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)

21,2,1592

ts

Grewal, Advocate

Prashar, 4dvocate

The Hon'ble Mr. D.K.Chakravorty, Administrative Member

1. Whether Reporters of -local papers may be allowed
to see the Judgment? ﬁﬁbﬂ
2. To be referred to the Reportérs or not? jﬁbﬂ
JUDGMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,

Vice Chairman(J))

The applicant, who is working as a Censtable in

the Delhi Police, has challenged in this application,

the order datad 20,9,1990 passed by the Deputy Commi-

¢sioner of Polics, whereby parallel departmental snquiry

during the pendency of a criminal Case has haen initiated
' /

against him,
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Cass F,I,m, No, 369/88 dataedg 16.12,1988 yndgp Ssction 367

1+PeCer PuSe Krishan Nagar, fast District, Dalhi, ang

Qas rsleassd pn bail, Initialiy, a parailsl departmantal

BNQUiry wag initiated but on an appnlication by thg

de0artmental enquiry during the pendsncy of the criminal
Case, |

3. Tha.respondents have contended that thare is nop

bar to procesd with the depar tmantal enguiry simultaneously
when the cri minal proceedings are pending trial in the
criminal court,, They have not, however, denied that the

subject matter of ths tuo procaedings is the sama foundad
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on the same facts,
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4, Ws have gona through the records of tha caso

Carefully and have considerasd the Tival contentions,

. The legal position is USll_settled. The Sunrame Court

has held that in a case where the criminal action and
the disciplinary procgnaings are groundsd upcn ths gamsa
sat of facts, the aisciplinary procaedings should be
stayed (vide Delhi Cloth and General Mills Ltd, Vg,

Kushal Bhan, AIR 19§ S.C, 806; Tata 0i1l Mills Co, Vs,

Tts Workmen, AIR 1965 S.C. 155; Kusheshwar Dubey Vs,

M/s Bharat Coaking Coal Ltd,, AIR 19G8 S.C, 2118),

5. . in visuw of the foregoing, we set asids and guash
the departmental gnquiry initiatsd against the applicant
by order dated 20.9,1990, The respondents are restrained
From procseding uith the departmental 8nquiry so long as
the criminal procsedings are pending in the criminal
court, After ths decision of . ‘the criminal court is.
pronounced, the rasspondsnts will be at libaerty to initiate
diseiplinary procesdings against the éppliCant for any

al laqed misconduct, in accordance with law, Thg interim
order pascaed on 19.3.1991415 hersby made absolute,

Thare will be no order as to costs,
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(D.K. Chakravor'ty (P.K. Kartha)
Adm1n1strat1ve Wembar . Yice-Chairman{Judl, )




