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HlQN'aLE FIR. S.R, ADIGE, MEMBER (A)

HCN'BLE MR. P, SURYAPRAKASAM, MEMBER (3)

1) O.A.Nb. S08/91

1,, SH.EEOLA rUTT SHABMA

SON OF SH.MANGAT RfiM

SHAHMA.

2. Sh.I^ niTTA RAM

S/o SE.THAKUR .o

i 3. SH.MOOL RAT ARORA

S/o SH.NARAIK DASS

SH.SULEKHiARi^i

s/o SH .PIARE L.'iL

5. SH.yiR YADAV

S/o SH.PRi^BHU TilCiJiL

6. SH.SRIKRISHAl^ GUPTA

s/o Sh.NAURATA RAM

7. SH.HUKAM CH;»ND GlROTXi^

^ s/o SH.R/iM SHARi® DASS

8. SH.KRISH/H L.'i K/JUR

s/o SH.M.^2^0HAR L.'iL KAPOOR

9. SH.UJ/XA sniGH

s/o ^.GOK/X CH '̂HD

10. SH.DESP CH;15I>-II

s/o SH.SUIEAN SINGH

11. SH.ONKAR NATH-I 'I

S/o SH.KHUSHI R/i>l

k
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12. Sh.KAK'iN SirGH-II

s/o SH-TIK^VR^^aM

13. Sh.CH;J5DER SHARMA

S/o SH.RAVI SH/^KilR

^h, SH.ffliM S;jN S:-CHDSV

s/o SH.B/JCSHI R.'iM

15. SH.LAXH«'iH SAHJP Ri'.THORE

S/o SH.Ri'il PRASAD R^iTHORE

16. Sh.PYARB L'T-I '

s/o SH.b/ilP SINGH

17. SH.H.D.GARG

S/o Sh.HJA R.'^

18. SH.JAI lL"4RiVrN AGG/JIWAL

s/o Sh.LALA HAH SW.^RUP

19. SH.RAGHUBIR SIHGH-I

• S/o SH.R/11 PHAL

20. SH.GURDI/i SINGH SAINI

S/o SH.GULAB SINGH S;J:NI
21. SKT.BIMLA DEVI

w/0sh!jAGDISH PRi^SAD-II
s/o SH.SURAJ MAL (On behal^

of the deceased)

22. SMT.i^GURI DEVI

W/o Late Sh.QAHJL CHViND

BDSIOGI (on behalf of deoe^s«J)
(By Advocatai Nitya Ranakrishna) ••••

VERSUS

1 • UNION OF INDIA

through ITS SEGRETAHI

>

1

1

APPLICANTS
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MINISTRY OF CO^MJIaCATION

s;^jch;ir mAWM

NEW DELHI.

2. POST MASTER GlMEm

DELHI CIRCLE

NEW DELHI-110001.

3. SmOR SUPEKTNTm^DJNT

DELHI SORTING DIVISION

KOTLA ROAD

new DELHI.

(By Advocatasi Shrl R.K. Gupta &Shri n«n«Sudtfi) .... RESPONDENTS

1.

2) O.A. No. 432/91

Shri 3«K« Gautaniy
S/o Lata Shrl Ouiazka Prasad,
f^o H.No« 2159» Rasjld Khazoorpura»
Oalhi-IIOOOI.

(By Advocata Pis* Nitya Ranakrlshna)

VERSUS

Union of India through tha
Sacratary* ninlatry of Communication»
Sanchar Bh^an, Nau Oalhl.

APPLICANTS

2. Post Rastar General,
Dalhl Citcla, New Oalhi-IIOOOI.

3, Senior Superintendent«
Dalhl Sorting Division, Kotla Road,
Naw Delhi.

(By Advocataei Shri n«K«Gupta & Shrl n«n. Sudan) R£SP£NO£ffrS
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As thB3« two 0,A«8 Involv» common points of law and

fact, th«y are baing disposed of by this comnion jul3«m«nt,

2, Th« applicants in th«s« taio 0,A3 haws prayefii foE «

direction to the respondents to treat them as having been

promstad to the Lobisr Selection Grade w.e.f. 1,10.68. as issas
\

done an the case of their jurior with all consequential benefits,

3, Shortly stated, the applicants were appolnttd a# Sorters

on different dates. There was a general strike in the RfS Wing

of the Postal Oeptt, in Sept. 1968 where eU these epplicants aere

working es Soifcera, 'A large nuntoer of the employees remained

absent from duties unathorisedly during the strike period and the

respondents directed that the said period of ebsence be treated

as "Dies-non* entailing loss of pay end allowances for the eaid

period apart from the adverse tries be made in their service

records, neaiuhili^ as the strike had paralysed the work in the

RMS Offices rfid to ensure that the offices wars not coapletely

closed down, «»osa Sorters, who had not gone on strike during

this period, and htfJ continued to parfora their duties, and were

considered by the respondents fit to supervise the wori< of tho^

persons who had been engaged as fwsh hands on daUy wage basis,

to run the work in tha Sorting Offices, were given prMOtion and

related monetary banefita, calculated on the basis of ne>ct highej

grada, 19 such Stortars iDara given pronotions, as according to

tha respondents, they had displayed a sense of responsibility^,

zeel and devotion to duties and performed the Govt, work despite

hsavy odds^ Shri Kuluant Sin^ who uas rai deputation to ths

Army Pcetal Service, filed a Writ Petition in Delhi High Court

bearing 1^0,124^71 claiming his proaotion to LSG on per with tha

juniors bslonging to his cadre in Civil side who had been
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ppoi,ot.d to UE. Th. D.lhi Hlah Court in It. judgant d.t.d 2.8.80

passed th« folloiulng directional

"The impugned orders dated SO.SoSB and 3une, 1969 ere
quashed to the extent filling one post in case th»
applicant is found fit for promotion under statutory rules.
Thi Govt. will consider the case of the applicant foe
promotion as on 30.9.68 and grant adequate relief in
accordance with the law**.

4, Pursuant to the ^owe directions of the Delhi High Court,
promotions uere granted to said Kuluant Singh,, whereupon the other |
officiaia who were seniors to those who had been proiootsd during

the strike period, also represented to the respondents for

such promouons on the ground that the directions in KuU-ant Slngh^s

case (suprs) should ba extended to them.

5. The respondents state that after considering thair cases,

they gave 14 notional promotions to the officials who were

deputation to Army Postal Service on 30.9,68 vide orders dated

15.3.85.
i

6. (3ne Shri P.L.Teuari challenged the 1985 ordsr before the

Tribunal No.155/86 claiming that there was violation of statutory

rules and byupasaing of ths seniors. The Division Bendi heaid the

matter and by its judgmentc-dated 7.9.87 reported in 1988(3) SU)

(CAT) 279, allowed the application. It appears that it was admitted
by the repondents in that case before, the Tribunal that only those
who uere loyal during the 1968 postal strike, had been considered

for promotion.

7. It appears that thereafter a nurabar of similarly stituated

persons made representations to the authorities, and gettinSj

» satisfactory response, they filed iO.A.s in the Tribunal which

uere disposed of by judgment datsd 28.8.90 in 0*A« No. 2345/86

A
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Saluja & Others V3« UOl & anothar; and coti^iictad

ca5«3. Th« plsa'tsktn in thosa O.As uas that slncc th«

applicants had rfpaatcdly bcai suparsadad by a numbcE^ of parsons

who had been grantad promotions to tha LSG ftom 1968^ justice

dsmandad that tha promotior*;^ of tha applicants also, luho by this

tima had baan procnotad to LSG, ba antadatad to 196S «xj thay ba

also giuan thair pay and allauancas on tha proaotad pasts fron

1968. Intsr alisi it was mentioned that thosa applications wars

against the continued arbitrariness in the policy of the

respondents* and those individuals had superseded tha applicants,

had not been impleaded them as parties.

8, The Tribunal by its judgment dated 28,8,90 in 0,A. No,2345/88 I

Shri Bauaji Saluja 4 Others Us, Ufll k anotJnar; and connictad cases^

alloued the O^As holding that the applicants uere entitled to

PrOfflotions froa 1,10,68 with all monetary benefits. Since the

applicants had already been promoted, it uas only tha difference

in pay and allcwances from 1.10.68 to the date of actual promotion

uhich btould be admissible to ^em. That judgment also noticed the

Tribunal's decision in Yas Pal Kumar &Ors. Us, UOI h flrs, (O.A,

No,1746/88 and 4 connected C.As); Piadan Ptohan 4 Ora, Us, UOI 4

another {0.A. No, 1019/87 decided on 11,1,88); P,P,3« Cumber Us.

UOI 4 another il984(2)SLJ 633, decided on 31,3,84) | B^shi Raa Us.

UOI (O.A. No, 14^86) and Roahan Lai Us, UOI {ATR 1987 (l) CAT 121),

In all these cases, the prayer for promotion together with arrears

of pay and allowances w,e,f« 1,10.68, the date on uhich their juniora

were promoted, uas alloued. Subsequently, by decision dated

17,5,91 (Annexure A7), it uas made clear that by judgment dated \

f

I

A
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28.8.90 it would not only covat promotion but also th* pay of tha
promotional post as dut to th. applicants, as w.ll as for
calculation for psnsion. DCRG and Lav. .ncashmsnt .tc and it had
nou.h.r. r.strict.d ths paymant of duas aftsr th. dat. of actual
promotion. Subsequ-ntly, in the Tribunal's decision dat.d 20.11.91
in 0-A. No.2111 af 1991 {Pi.P. No. 2590/91) Rara Prakash Bagh 4

Oth.rs Us. UCI uih.r.in th. applicant had similarly sought

promotion to L3G with .ffect from the dat. th.ir juniors w.r.

grant.d it was noted that th. applicants ^ould first .>^iaust

departmental remedy before approaching the Tribunal.

9. Thereafter y.t som. mor. Sorters fil.d a petition for

similar rslief in O.A, No. 16t0/91 Rajinder Lai Bansal 4 15

others Vs, UI3I & another (decided on 23.7.92). In that the

Tritiunal while subscribing to the view taken in a nusiaer of

Judgraenta as quoted by th. applicants, had ob8.rved that th.y ccjulo

not giv. a direction to the raspondents to proojote all th.

applicants from 1,10.68 as pray.d for by th.m in th. O.A- straJ^ht-

way. In th. circumstanc.s of th®t O.A«, th. Tribunal directec th.

raspond.nts to consid.r th. cas. of th. applicants froa the date

any of their 4unior8 were promoted to LSG, for promotion to LSG

Cade on the basis of their s«iiority^cuf&-fitn..s«. In cas., tJi.y

u.rs fit to b. promot.d to LSG from th. dat. «iy of th.ir juniors ,

wore proinotBd, thoy wsre to b. deemdd to -be titled to aii.

mc-netary benefits including consequential benefits. As the

applicants also included the four widows of similarly placed

d.ceased .m^loyeesi it was directed that if the four deceased

officials were feund fit, for promotion, their widows would also be

an titled fco the du@es

A
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10. Hom.ver, in O.A. 2540/91, Shiv Charan 4 Om..Vs. UOI k another, ;

dacid«d by th« Tribunal on 24.8.92, th. pray.r of tht six applicants ;
1.

for proraotion to th« cadre of LSG u.«.f. 1.'i0.5'8 was dismissed

on th» ground that nothing had been plac.d on r«cord to show that ;=

th« persons p3^^mot•d by the daptt. in 1968 of thair own or

subsequently in pursuanca of various judgfwnts, were junior to the j
applicants and thara was no material on record to establish

that anyone of the juniors to the applicants had been giv^n promotion

to the LSG cadr« w.a.f. 1.10.68. ft^gain in O.A« Mo. 116V93

Srot. Lajuianti Ws. UOI &Ora., decided on 26.7.93s the pray«r of |
j

Smt. Lajuanti for similar ralief was rejected on the ground that tha j

cause of a:tion ralated to the year 1958, ii;hich was much jirior to
i

1.11.82. O.A* No. 7Q2/9Z S.mt. Hoshyari Devi Us. UCI i another,
1

decided by tha TribUiial on 26.10.94, in which a aimilat prayer was ^

mada for grant of promotion to the applicant's late husband on

T.10.68 was likejuise rejected on tha ground that the cause of action

died with tha demisa of applicant's late husband and furtharaore,

it was also hit by limitation in as much as the benefit claip*d

was w.e.f. 1.10.68. Again O.A* No. 1081/93 Lajpat Rsi Vs. UGL k

another was dmissed es withdrawn. Yet in another No,' S2/B2

decided on 9.7.92, the applicant had sought pronotion in LSG w.e.f.

1968 with consequential benafits and the sama was rajectad on the

ground that it was barrad by limitation. The order pointed out that

tha applicant befora coming into force the AT Act, did not seek any

ramady in the proper fotum within a period of three years. From

Nou, 85, after coming into force the Act, the applicant did not

approach the Tribunal within 18 months. It was also notad that not

even a petition for condonation of delay had been filed in that casi

and thtt C.A. was dismissed at the admission stage itself.

A
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11» An identical praytr uas cansidarMd racontly by a Dixilsion

Bench of this Tribunal consisting of Hon'bla P!r, 3ustica B.C.

Saksena, Uice-Chairman and cna of ua (Hon^bla Hr, S»R« Adiga,

f^embar (ft)) in lO.fl, No. 136^92 Shri Kura Ram Vs. Ud i Ors, and

connactad casas, and by judgnant dated 10,5,95 thasa C.As u/ara

dismissad on grounds of delay and lachas and lack of jurisdiction

as wall as on merits, lite saa no reason to t;^a a different yiew,

12, During arguments applicantA* counsel Pis, Nitya Ramakrishns

has urged that these O.As cannot be hit by li;nitatian because in

th matter of exercise of Fundamental Rights, limitation is of no

account er.ci furthermore there is no specific order fr«B which

dates/period of limitation would run. In this connectiwi she has

argued that the cause of actioniis a recurring one and has reli«:i

upon the judgment of a Division Bench of the Tribunal dated 12,5.93

in C,A. 683/90 - Byomkesh Ghosh Vs, UCI 4 another 1993 <25)

ATC 552, Ue aw not persuaded to accept that argument in view of

tha Tribunals judgment in Ga Prakash S,atija Vs. UOI 1995 (29) ATC 1
\

•^hioh is also by a Div. Banch and is later in point of tiine that

th* judgment in Byomkesh Ghosh*8 case (Supra), The judgment in

Setija's case {Supra) which has been discussed extensively in the

Tribunal's judgment dsted 10.5.95 in Kure Ram'a caseCSupra) and
connected cases has conclusiuely held that tha prouiaion of Sac. 21

of AT Act which provides for liaitation is coaplete in itself and

has to be taken into account uhi^ deciding whether any original
application is within limitation or not. It may be menticsned that
the judgment in Satija*s case (Supra) has itself relied heavily on

the Hon*ble Supreme Court's judgments in Bhoop Singh Us. UCI 1992(3)

see 136 and Rattan Chand Samanta Us. UOI &Ors. 1994(26)ATC 228,
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rurthormor*, eu«n on point of fact it" is not correct to 3ty,th«t

that* is no specific ordar from uhich data of limitation would run

I

bocausa in P.U Tiwari's casa |Supra) it has baan hald that tha r.
• • . • • /

spacific orders ara thosa of 1968 and 1985 undar the circumstiancas

•/ - -

this argument fails,

13, Arguing on fnsrits Ms, Ramskrishna has adroiitad that the
I

raspondants by promoting tha "loyal^iuorkara, ignorad tha roinimum

eligibility conditions, consideretion of saniority^cun-fitnass,

OPC scrutiny, aU of uhich uiara prascribad in tha Racrutimant*8 BjIbs

which hava statutory forca, but arguas that tha judgmant in . .i

Tiuari*8 casa (Supra)and similar casas, whara tha raliaf preye .

for was grantad to some amployeas, ara judgn»nts in'̂ C./rv , ir)d tha

sama raliaf now cannot ba daniad to others who ara similarly situatedj

otherwise it will amount to hostile discrimination. There is no

everment in either O.A. that the applicants themselues fulfil the

niinimuBi eligibUity conditions, or that the grant of the relief

prayed for by the applicants would not derange tha ratio mf prescribed

in the Indian Posts 4 Telegraphs (Selection Grade Post) Recruitment

Rules 1962 whereby tha vacancies ate to be filled by selection and

by seniority subject to rejection of the unfit in the ratio of 1i3.

These Recruitment Rules haue been framed under Artcle 309 of the

Constitution and ha\«<.statutory force. In the dbsence of any such
materials ue are bound to conclude that the grant of tha relief

prayed for^ would do violence to the recruitaent rules referred to

abov^, and in the judgment in Kure Ran*a case \(Supra) it has been

observed that "discrijnination cannot be pleated successfully in a

situation where the relief if granted would violate the statutory
provisions",

14. We are justified in our view by the Hon'ble Supreras Court's

judgaent in Chandigarh Admn. / another Vs. Dagjit Singh &gnotbar
1995(1) see 745 decided on 10.1.95 relevant extrQota of which aie
reproduced belowj

if " He caUsd one, onhich the urlt petition has been alloued by th« High Court
1. unsustainable in ^detenelbl. in principle.

A
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Generally speaking, the tnare fact that the authority
has passed a particular order in the case of another
person similarly situated can never be the grouid for

issuing a urlt in f avour of the petitioner on the plea
of discriiisination. The order in favour of the other
person might be legal and valid or it might not be* .
That has to be investigated first before it can be
directed to be followed in the case of the petitioner*
If the order in favour of the other person is found to be
contrary to law or not tdarranted in l^e facts and
circumstances of his case, it is cl/^ious that such illegal
or unwarranted orders cannot be imada the, basis of issuing
a writ cojnpelling the respondent-authority to repeit' t^e
illegality or to pass another unwarranted order".

14* As the Hon'ble Supreme Court in UOI Ve* Vljehdra Singh

has held that the jurisdiction of the CAT is akin to the :

jurisdiction of the High Court under Article 2% of the

Constitutiony the extracts reproduced above would equally

applicable in the cases before us.

15* For the above reasons both these OAs fall and are

dismissed* No costs*

^{P. SURYAPRAKASAn '̂"
Weiriber (3) •

{

(sIr. A^DK^)
Renber (A)


