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SH.BHOLA DUTT SHARMA
SON OF SH.MANGAT RAM
SHARMA .«

sh.DEVI DITTA RAM
S/o SH.THAKUR 7 .o
SH.MOOL RAJ ARORA
g/o SH.NARAIN DASS

'SH .SULEKHAM RAM GARG

S/o SH.PIARE LiL

SH .THARIM VIR YADAV

s/o SH.PRABHU DAYAL
SH.SRIKRISHAN GUPTL

s/o Sh.m,nRATA RAM

SH HUKJM CH/AND GIROTR®\
s/o SH.RAM SHARIN DASS

SH .KRISH/N LiL KiPUR

s/o SH.MiNOHAR LAL KAPOOR
SH.UJ/LA SINGH

s/o SH.GOK.L CH:ND
SH.DEEP CH/ND-II 1
s/o SH.SUDHAN SINGH
SH.ONKAR NATH-I 1
S/o SH.KHUSHI RiM
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Sh.K.RAN SIFGH-IT
g/o SH.TIKA RaM
sh.CHNDER M.NI SH.RM&
§/o SH.RLVI SH/NK4R
SH.BHIM S/IN S.CHDEV
8/o SH.BAKSHI RiM
SH.LAXM/N S.RUP RLTHORE
s/o SH.R/M PRASAD RATHORE
Sh.PYARE T.AT-1 :
s/o SH.LALIP SINGH
SH.H .D.GARG
S/o Sh.BIJA RiM
SH.JAL NARAIN AGGARWAL
s/o sh.LAL: HAR SW.FUP
SH.RAGHUBIR SINGH-I 1
S/o SH.R&M PHAL
SH .GURDIAL SINGH SAINI 1
s/o SH.GULAB SINGH S.INI
SMT.BIMLA DEVI

/Late
w/o/SH.JLGDISH PRASAD-II
s/o SH.SURAS ML (On behalf
of the dggeased)
SMT . NGURL DEVI
W/o Late Sh.QiBUL CH.ND

HUSTOGI (on behalf of decelsed)
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MINISTRY OF COMMUNICATION
S.NCH.R BHAWAN
NEW DELHI.

2. POST MASTER GEVERAL
DELHI CIRCLE |
NEW DELHI-110001. ™~
3. SHENIOR SUPERINTT™NDENT
DELHY SORTING DIVISION
KOTL.4 ROLD

NEW DELHI.
(By Advocatess Shri M,K, Gupts & Shri M.M.Sudan) ... RESPONDENTS

\/ . | 2) 0.A. No, 432/91

d Shri aoKo-fEaut‘m,
s/o Lats Shri Duwarka Prasad,

R/o H.No, 2159, Masjid Khazoorpura,

Delhi-110001,
(By Advocate Ms, Nitya Ramakrishna) P APPLICANTS

VERSUS

1« Union of India through the
Secrastary, Ministry of Communication,
Sanchar Bhavan, New Delhi,

2., Pest Master General, .
Delhi Circle, Naw De2lhi-110001.

3, Senior Superintendsnt,
Dslhi Sorting Division, Kotla Road,
Nsw Dslhi,

(By Advocatess Shri M.K.Gupta & Shri M.M, Sudan) ..... RESPONDENTS

M
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As thess tw§ Q.Q.a involvn r@on pointa of law and

fact, thny are baing d;spt;sed uf by this comnmon juigsment, '
2, ; Th- applicants in thusu_tmo Q.As hava' pukyw for a
dirﬁctic;n to the respondents to treat them as having- besn

‘promsiad to the Lowsr Selection Grade w.s.f. 1,10.68. as was

kS

done in the case of their jurior with all conssqusntial benefits,

3, . Shortly stated, the applicants wers appointed as Jorters

on different datss, Thers was a gsneral strike in the RM Wing

" of the Postal Dsptt, in Sipt. iQGB'uboro all these spplicante wers

working as “osters, @A largs number of the smployees rsmained
sbsent from dutiss unathorisedly during the strike psriod and ths

respondsnts dirscted that the said period of sbsence be treated

as 'Diss-non' entailing loss of pay and allowances for the said

psriod apart from the adverse sntriss be made in their service

records, Meanwhile, as the strike had paralysed the work in the
RMS Offices shd to snsure that the offices wsrs not completely

closid down, thoss Sortsrs, who had not gone on a triks during

‘this period, and had continu-d to porf‘om their dutiss, and werse

considnrld by ths rospondlnts fit to auporvisn the uurk of thosc
pirsona who had basn cngag.d as fresh hends on daily wage basis,
to run the uork in thes Sorting 0ffices, wers giu.n progotim and
related monetary bensfits, celculsted on the basis of noxt"highm
Qradé. 19 such Sorters wers given promotions, as aecot;ding to
ths respondsnts, they had disAplaypd a sense of responsibility,.
zeal and devotion to dutiss and performed tl;n Govt, work despits
haa\':y odds., Shri Kulwant Siﬁgh Qho was on deputatim to ths
Army Postal Service, filsd a Urit Petition in Dalni High Court ’

bearing No.1243/71 claiming his prometion to LSG on par with the

juniors belonging to his cadrs in Civil sids who had basn
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pronoted to LG, The Delhi High Court in its judgment dated 2.8

passed the following directid"\st

"The - impugnod ordsrs datcd 30.9.- 68 and June, 1965 are
quashod to the oxunt f.tl].:lng ono post in case ths
applicant is found fit for pmmotion under statuta:y rules,
fis Govh. ‘will considor the case of the applicant for
prnmotion as on 30.9.68 and grant adsquate rol:uf

accordance with the lau®,

4, Pursuant to ths abovs dirsctions of the Delhi High Court,

promotions wers granted to said Kulwant Singh, whersupon the other -

of ficials who wsre soniors to thoss who had been promoted during
the strike pexiod, alsoO uprosmtod to the ruspnndmts for

such pro&notj.ons on the g round that the directions in Kuluant Singh®s

Cage (supra) should be sxtended to them,

5. The respondsnts stats that after considering thair cases,

Athl)'r gave 14 notional promotions to the officials who were ovi--

deputation to Army Postal Service on 30.9.68 vide orders dated

15,3.85,

6. one Shri P.L.Tewari challenged ths 1985 order bsfore the
Tribunal N0,155/86 claiming that there was violation of statutory

rules gnd bj-paséing of the seniors, The Division Bench heard ths

matter and byA:I.ts judomentidated 7.9.87 reported in 1988(3) SLI

{CAT) 2795, allouad the application, It ap;;ears that it was admittsd

by the repondents in that cass before. the Tribunal that only those
who were ldyal during the 1968 postal airik_c, had been considered

for promotion,
7. It appears that thersafter a number of similarly stituated

peXfsons Made representations to the authoritiss, and cetting

No .
@& satisfactory responss, they filed O,A.s in the Tribunal which

were dispossd of by judgment dated 28,8.90 in G.A. No. 2345/66
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Shri Bauaji'Salujaﬂ&chn_ﬁ; Vs, UGI & anotherj and coaacted

L T

casa#s, The plil’takoﬁ 'in' these 0.As was that since ths
applic‘ants had repeatedly bean suparesded by a number &f parsons I

who had been .grmtud‘ﬁromotions to the LSG from 1368, justics

demandsd thati the promotior. of the applicants also, who by this

- £im® had been promotad to LSG, be antsdated to 1968 nd they be

also givon.f,hoix‘ pay and allovances on ths promoted posts from
1968. Intsr alia, it was mentioned that thoss applications ware
against the'cont:l.nuad arbitrariness in the policy of the

respondents, and thoss individuals -9 had superseded the applicants,’

had not besn implsaded them as parties. g
Q. : 8.  The Tribunal by its judgment datad 28 8,90 in 0.A. Nu.2345/85
. Shri Bawaji Saluja & Others Vs, UBI & another; and cmndctad cases,

allowed tha G.As holding that ths applicants wers entitled to
Promotions from 1;10.68 w:_lth all monci;ary b-nn_fits. Since tha
gﬁplicants had alr;ady besn promotod, it was only thae differsnce
in pay and allowances from 1-.10..68 to the date of actuai pro;zﬁoiion
C | . which would be admissiblu to thcm.- That judgment also noticed the
Tribunal's decision in Yas Pal Kumar & Ors, Vs, UOI & Ots, {0.A,

No.1746/88 and 4 connected 0,As); Madan flohan & Ors, Vs, UOI &

another {0.A. No. 1019/87 decided on 11.1.88); PeP.S. Gumber Vs,

UDI & ancther {1984(2)SLI 633, decided on 31,3,84) 3 Bakshi Ram Us.

uol (G.A. No. 142/86) and Roshan Lal Us. UCI (ATR 1987 (1) CAT 121).

In all these cases, the praysr for promotion togsther with arrsars

. ‘of pay and allowances wes.fe 1.10.68, the date on which their Junior

were promoted, was allowsd, Subsequently, by decision dgeted

.

1745.91 (Annexurs A7), it was made clear that by judgment dated

A

S AT e T, T




L e e e

28 8.90 '3t uould not only cover promotion but also thx pay of tha

promotional post ‘as dus to ths applicants, as well as for

calculation for psnsion, DCRG and lsavs encashment stc. #0d it had
nowhers rostrictod ths paymsnt of dues after the date of actual
promotione Subsaquantly, in the Tribunal's decision dated 20.11.51

in o.a._No;2111 oi 1991 (M.P. No. 2590/91) Ram Prakash Bagh &
Others Vs. UOI uherein the applicant had similarly sought

promotion to LSG with ef fect from the date their Jjuniors wers -

grgnted it was noted that the applicants should first sxhaust

dppartmnntal remsdy befors approaching the Tribunale

9. Thersafter yst some mors Sorters filed a petition for

-similar psljef in O.A. No. 1610/91 Rajinder Lal Sansal & 15

othepg Vs, UDI & anothar {decided on 23,7.92)s In that D.A., the

Yribunal while subscribing to the view taken in & nutber of

.Judgmonté aa.quotod by the applicants, had obsarved that they could

not give a ﬁir.ction to ths respondsnts to promote all the
“applicants from 1. 10,68 as praysd for by them in the D.A. straight-
wvay. In the c;rcunstancca of thet O.R.y the Tribunal directsc the

rsspondents to considsr the case of the appliCants from the date
any of thoir.jpniors wers promoted to LSG, for promotion to LG
cadt' on the basis of their scniority—cua»fitnosg. In cas., they

.wers fit to bs promotod to 1SGC from thc'dato sny of thedir juniors.

- wers promoted, thay were to bs desmdd to bs entitled to all

menetary benefits including consegusntial benefits, As the
applicants also included the four widows of similerly placod.

decsggec smployeas, it was directed that if the four dsceased
officisls were found fit for promotion, their widows would also be

sntitled to the monstary dues,

R
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.causo of otion related to ths ysar 1368, ‘which was much prior to

it was also hit by limitation in as much ss the benefit claimed

Y -8_ . . -

1b;  ‘ H0w0ve£, in 0, A 254q/91l5hiv Charan & Ors. Vs. UOT & gnother,
_dacidcd by the Tribunel on 24,8,92, tha prayer of fho zix spplicants
f‘ox; pmmot;.ion to the cad.rc of LSG u.e.fe 1.90.68 was cismissed

on the grduna t'.h.at nothing had beesn placsd on recexd ‘to show that
ths persons .ergmoto.d by the deptt, in 1966 of thsirﬁ_oun or
subseduontly in pursuance of various jﬁdgmonts, imn:cs junior to the

applicants and there was no material on record to establish

tha't; anyons of the juniors to ths applicants had bsen given promotion §

to the LSG Cadre we.s.f. 1.90.68, Again in 0.A. No. 1163/93

Smt. Lajwanti Vs. UOI & Ors., decided on 26.7.93, the praysr of }
~ ' z
smt. Lajwanti for cimiler relief was rejsctsd on the ground that the |

1411.82, 0.As No, 702/93 Smt. Hoshyari Devi Vs, UCI & another, !
decided by the Tribui:al on 26.10.94, in which a similar praysr was
made for grant of ﬁromotion to the applicsnt®s late husband on

~
1.90,68 was liksuise rejected on ths ground that ths ceuse of action

died with the demise of applicant's lats husbend and furthermors,

Was Weeefe 110,68, Again O.A. No, 1081/93 Lajpat Rai Vs, UOL & {

ano;hn: was dmissed as withdrawn, Yet in anothaer O.f. No," 62/92 f

- dec ided on 9,7.92, the spplicant had sought promotion in LSG w.s.f,

1968 with consequentisl bensfits and the same was rejected on ths

ground that it was barred by limitstion, The order pointsd out that

- ths app_.licant before coming intc force the AT Act, did not sesak any

rsmedy in the proper forum within a period of thras ysars., From

Nov, B85, after coming inte force the Act, the applicant did not

approach the Tribunal within 18 months, It was also noted that not
even & petition for condonation of delay had been Tijed in that case

and the O,Re was dismissed at the admissiocn stage itself.

A
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M. An iderificai prayer was cangidarsd recently by a Division

ss'nch' of thie Tribunal consisting of 'Hnn'bla, mé. Jstice B.C,
Saksena, \lica-Chairman and cne of us (Hon'bls Mr, S.R. Adigse,

Member (a,)) in 0.4, No. 1366/92 Shri Kure Ram Vs. UOI & Brs, and
coniected cases, and by Judgmsnt dated 10.5,95 these O.As Yere
dismissed on grounds of deslay and laches and lack of jurisdicticn

as wullyars on merits, Us see no rsason to take a diffsrant view,

12. During argurr-zants applicantéd? coﬁn_snl Ms, Nitya Rimakri'shna
has urged that thsse O.As cahnot be hit by limitatien becauss in
th matter of sxercise of Fundamental Rights, limitation is of no
account »nd fupthermors thers is no specific ordsr from which

d'atas/period of limitation would run. In this connection she has
'arjgmd that the causs of action: is a recurring one and has relied -
upon thljudgmnnt of a Division Bench of the Tribunal dated 1245,93

in ©.A. 683/90 - Byomkesh Ghosh Vs, UGI & another 1993 {25)

. - - . 3
- ATC 552, We are not persuzded to accept that argument in view of

the Tribunals judgment in Om Prakash Satija Vs. UOI 1995 (28) ATC 4

which is also by & Div., Bench end is later in point of tims that
the judgment in Byomkesh Ghosh's cass (Supta). The Judgmsnt in
Satija's cese {Supra) which has bsen discusssd- oxtcnsivnly in the
Tr:lbunal' Judgmont dated 10.5.95 in Kuu Rem's case(Supra) and

connoctod Cases has conclusively h-ld that the provigion of Sec, 21

of ‘AT Rct which provides for limitatien is complete in itself and

has to bo teken into account uh:.b deciding whethsr any original

appllcation s within limitation or not, It may ba mentioned that

~ ths judgment in Satija's case (Supra) has itself relied heavily on

the Hon'ble Suprame Court's judgments in Bhoop Singh Vs, UGI 1992(3)

scCC 136 and Rattan Chand Samanta Vs, UDI & Ors, 1994(26)ATC 228,

A




s obserued that "discrimination cannot bs pleaded successfully in a

- Judgsent in Chandigerh Admn, ¢ another Vs, Jagjit Singh &

- 10
Furthermon, even on point of fact it .'ls not . corroct te say that

thu- is no spcc:.f‘ic ordlr from whlch dat- of 1imitation would run

bacguse in P,L, Tiwari's cas--¢5upra) it has besn held that the - . -
. ' ' » '. ’I ., . " ’ .
‘spoc.ifj:c orders are thoss of 1968 and 1985 under the circumstznces

'ﬂ%is argument. faxlso

_‘13. Arguiig "t;n merits Ms, Ramakiisﬁna has adn'zitt_odv that ths
respondents by ﬁromoting the "19ya1_"u-worker's’, ignorcd the minimum
eligibility | -cdnd\i;tions, consideration of senigrity=cum=fitness,

bPC scrutiny, all of which were prescribed in the R.crutimont.'s Riles
whicﬁ have staiutory force, but arguss that ths judgrmnt_\,jn b,
P:t. Tiwari's case (supra)md similsr cases, whers ths r;liof praye
for was granted to some smployess, ars judgments m/fk:cm;. ‘and the
Same relisf now cannot be denied to others who are similarly situated;
othsrwise it will amount to hostils discrimination, There is no
averhent in ‘sither O0,A, that the applicants themselves fulfll the
minimum el:.gzb:.]z.lty _condltions, or that the grant of the relief

praysd for by the aﬁp:_licafvts would not derange the ratio of prescribed
in the Indian Posts & Telegraphs (Sslection Grade Post) Recruitment
Rules 1962 whereby the vacancies are to be filled by selection and

by seniority subject to rejection of the unfit in the ratio of 113,

These Re_cruitment Rules have bsen framéd _unde'r Artcle 309 of the
Constitﬁtion and haﬁstatutoiy force, 1In the absence of any such
materials we are bound to concluda that the grant of the reliaf‘

prayed for) uould do violence to the recruitsnant rules referred to

abnve, and in the judgment in Kure Ram's case \(Supra) it has been

situation where the relief if granted would vioclats ths statutory

provisieng",

14, We are justified in our view by the Hon'ble Supreme Court®s

sniothsr
1995(1) SCC 745 decided @ 10.1.95 relesvent extracts of which are ]

reproduced bslows . !

"The basis or the principle, if it can be called one, on . |
which the writ petition hag been allowed by the High Court

isv unsustainable in law and indefensible in Principle

A
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o . ’cén'e'rany ‘apesking, the mere fact that the authority
, - has passed a particulsr order in the cass of another
. person similarly situated can nsver be the ground for
1ssuing a writ in favour of the petitioner.on the plea
o of discrimination, The order in favour of the othar
' psrson might be legal and valid or it might not be, .
That has to be investigated first before it can be
directed to be followed in the casse of the pstitionsr.

1f the order in favour of the other person is found to be |

contrary to law or not warranted in the facts and

circumstances of his case, it is c..uious that such illegal
or unwarranted orders cannot be made the, basis of issuing

a writ compelling the respondent-authority to repeat’'the
. illegality or to pass another unuarrant.‘edvonder".
14, As the Hon'ble Supreme Court in .upz Vs. Vijendra Singh
has held that the jurisdiction of the CAT is akin to-the R
jurisdictioﬁi' of thé‘ui_gh Court under Article 226 of the
' Conéfitut:lon, ‘the extracts reprodﬁced abové would equa.]».].y‘

appliceble in the cases before us.

15 * For the above reasons both these OAs fail and are

dismi’a‘sgd. No costs.

¥ (p. sURMPRAKASAR) || o (s.R. Ab1ck)
- Menber (J) - " Member (A)
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