CAT/7/12

. . IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ : NEW DELHI
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ST mmes e
/ DATE OF DECISION 10, 2.1992
Shri Moti Lal & Others _ Petitionex Spplicant
Shri G.D, Bhandar i Advocate for the Petitionep(gxApplicant
Versus '

Uhion of India through Secy., Respondent
Himy o of —Finznce & fnotiter

Shri K,C, Mittal ~__Advocate for the Respondent(s)

CORAM
The Hon’ble Mr. P.K. Kartha, Uicg—thairman (Judl.)

The Hon’ble Mr. 8.8, Dheundiyal, Administrative Member,
. \

'3
Whether Reporters of local papers may be allowed to see the Judgement ? Yy

To be referred to the Reporter or not ? “j«;

1

2.

3. Whether their Lordships wish to see the fair copy of the Judgement ? / o
4. Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement of the Sench delivared by Hon'ble
Mr, P,K, Kartha, VYice-Chairman)

5] . R
ﬁhe appllcants, vhe have ueorked as casual labourers

in the office of ths respondents for several ymars, are
aggrimved by their non-regularisation in Sroup '0' pests
. - and the non-grant of ra(gular pay-SCales te tham, By
Ampugned ordar Qated 30,7.1990, the 1?sspondents'decided
to axtend the term of engaésment of the applicants only

upto 28.2,1991. U0On 19,2,1991, when the application wvas
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admitted, an gx parts interim erder Was passed directing

the respondents not to give effect te the impugned order
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dated 30.7, 1990, ‘The stay nrder Wwas continued there-

aftar till the case Qas finally heard on 15,1,1992 and
ardarslraéerved therasen,

2. '‘Thars are nine applicants before us, Applicant
N'D.'Z was appeinted in 1985. Applicant Nos,1,3,445,6 and

7 weare gppointed in 19884, Applicanﬁ Nos,B8 and 9 uers
appointed in 1987, Admittedly, they have worked for more
than 240 days in twe censebutiv§ y=ars praceding thg
passing of the impugned order dated 30.7,1990. The
respendents had given a technical break on 5.12, 1988 in the

case of seven gpplicants and -on 27.11.198%, in the case ef

'fha remaining twe applicants, The plea of the respondents

_is that thsras is no vacancy to accommodate all the

applicanté; Thaere is only eone post of Peon vacant
u.a.F.'17.11.19§G,'and that the senicr-most pézsen will
ga ragularissd\ip'the said post,

3e Ua hava éarefu;ly-gone thfaugh the records of the
case and have heard thé learned counsel fer both the

parties. The respondents have not stated in their

.caunter-a#Fidavit as to th the services of the applicm ts

were NO more required, Thmy have also not stated that the
work and conduct of the applicants.uere not up to the mark,
Accoerding te the Administrative Instructions issusd by the

Department ef Parsennsl & Training, casual labourers whe
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have Worked as such Emr 240 days in each of tup ysars,
~are eligibls for regularisation‘in‘ﬁrmup DY posts, By
0.M. datsed 7,6,1988, instructions had been issusd te all
the adminisfrative Minigtries/Ospartmants to undertake
a révisuhaf apbqintment of casual lgbourere in their
5Féicus and te adjust,all-casual lsbourers against
regular posts to tﬁc axtent suﬁh regular posts are
justified, The cass of th§ casual labaurers, uhose
sarvices vere nmﬁ considared ebsolﬁtaly ﬁucussary, ware
to be dispensed with, Thae Ministriss/D?gartments Uare
given six manths'.time to conduct such a review, - The
applicants before us uere continued sven after the peri od
of expiry of six months,
4, The appiicants have alleged that persens similarly
situated have been regularised in different departments
3 not 7 J
and the same tresatmant is/being given to tham, This has
not b=2n denied by the respendents in their counter=
applicants ‘
af fidavit., The/ have submitted that after having served 7
for smveral ymars in‘thn éf?ico of tha raspénd@nts, th ey
have now become over-aged, and that tﬁey.cann@t loek
forward to Government empleyment elséyharo. They have

' *
alse relisd upen numereus decisions of the Supreme Court,

wherein the directions have besn issumd te Gevernment

* Cases relisd upen by the Applicants:

ATLT, 1990 (1) S,C, 527; 1986 (1) S.C.C, 637: AIR 1987
S.Ce 2342, o . .
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Departmznts te regularise caSUal'labourerg who have
uarkeé for 240 dgays, |
5. The'learnad counsel for the respondents %lsa
hrought te eur notice éuring the Fingl hearing ef the
case that the Department oF.Pe§spnngl & Training have

issued O0,f, datod 8,4,7991 regarding relaxation in age=

limit and spensorship threugh Empleyment Exchange in the

cdses of casual labourers, According te the said 0,M.,
it has been decided as a one time measure that casual
workers racruited before 7,6,1988, may be considered for

regular appeintmsnt to Group 'D' posts even if they uers
3 _ ,

"rmgruited otheruise than through Employmant Exchange and

had crossed the age-linit prescribasd for the pest,provided
they are othgrgisg eligible for appointment in all othar
Tespects,

R The ﬁﬁestion of reéularisatian of the sarvices of
casual labeurers working in the various ministries/departe
mants of the Central Gogmrnment‘has heen considered by.
this Tribunal in the tue recent judgmsments - Durga Prasad
Tiuari Vs, Unien of India, 1990 (3) SL3, €.A.T. 94, and
Raj Kamal & Othsrs Vs, Union of India, 1990 (2) sL3,
C.n.Ts 169, in Durga Prasad Tiwari's cass, this Tribunal
ebéarved that casual lapcurers:uhn have worked for 2«4

years, should be considered for regularisation of their

services, It was further chservaed that rﬁgularisatian

lﬁ\/
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- would depend upon the existence of regular Greuo 't

pmests in the Ministry/Department concerned, and that

for this purpose, a Unit of the Ministry/Denartmsnt,

should 'not be takan in iselation and the Ministry/Depart-

ment should be taken 2s a single unit,
7 In the‘subscquent decision of Raj Kamal and

Uthefs, ths aferesaid observations wera reiterated and

the reaspondents Weras directed to prepare a’rational
scheme with a view to ragularfsing casual ;aboufars who
have worked for more than 240 day 8. fhe following
chservations mada by the Tribunzl in Raj Kamal's cass,

are pertinents-

" eeeodince the Department of Personnsl and

Training is monitoring the implementation
of the instructions issued vyide 0,M, dated
7.6, 1988, the Union of India through that
Department, should undertake te prepars s
suitable schems for absorhing such casual
labourers in variocus ministries/dspartments
and subordinate and attached off ices)other
than' the Ministry of Railways and Ministry
‘of Cemmunications, Their absorptien should
be on the basis af the total number of days
workad by the perseons concarned, Those who
have worked for 240 days/206 days in the
case of six days/five days week, respsctively,
in each of the twc yesars prior te 7.6,1988,
will have priority ever the othars in regard
to absorption, They weould alsg be sntitled
te thair absorption in the axisting or future
vacancles,  Those who have worked for lesser
periocds, should alse he considermsd for
.absorptian, but they will be entitled to
wag=s for the period they actually uworked zs
casual laboursers, Ne fresh engagement of
. casual labourers against reqular vacancies
shall normally be resorted to before absorbing
the surplus casual labourers, The fact that
some of them may not have besn sconsorad by
the Employment Exchanne, should not stand in
the way of their absorption, Similarly,thay
should not be considered inmsligible for ‘
sbserptien if ,at the time of thazir initial
engagement, they were within the prascribed
age~-limit," O o
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8. In the light of the above and Follouing the
decisions of this Tribunzl in Durga Pras;d Tiwari's
case, angd Raj Kam;l's casa, thévapplicahion is allawed
and it is disgosed af with the following erders and
directions:-

(i) The interim crder passed on 19,2,1991,
directing the raspandentslnot to giué
~ePFsct te thq impugned order dated 3Dth
July, 1@90; is herehy made absolute., The
‘raspondsnts shall accommedate the applicants
as casual lab@urafs in the Minisatry ef
Finance till such tima.th&y‘ar. ragularised
in regular vacanciss in Group 'D! pests in
accordance with the relevant instructiens
issued.by the Dapértﬁsnt of Personnsl &
Training. For the purpose of their ragulafi-
saticn, the Ministry of Finance and its
varicus departments/of fices shguld be
t;aaéed as a sihglg unit, In case, no
vacancies exist in ths Ministny of Financa'
and the departments/mn?iées falling under

\>it, the applicsnts shall be considered for
rsgularisagion in‘the\VaCahCiés of Greup 'D*
staff in other ministries/depar tments/
att ached/subordinate of Ficams,

o
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direct that the respondents shall give
relaxation of the zge-limit to the extent
naecessary in the case of the applicants,
{iii} The respondants arms directed not te induct
fresh recruits ss casuzl labourers through
Employmant Exchange or othéruiae, overlooking
‘tha prefarmntial claims of Lhe applicants,
(iv) The smoluments to be given to the applicants
till thaeir regularisation, should be strictly
in accordance with the crders and instructions
issumd hy the Department of Personnel) and

Training., After their regularisation, they

Jomt

shall be paid the same pay and allovances
as admissible to regular employmes bslonging
to Group 'D' cataegory,

(v) The respondents shall comply with the abovs
directions within a period of three months

from the date of communication of this order.

(vi) Thera will he no crdsr as to costs,
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(B, N, Dheundiyal£ ¢ {P,K. Kartha)

Administrative Member Vice-Chairman{Judl, )
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