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CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O A. No. 429/91 1QQ
T.A. No.

lY

/ DATE OF DECISION "'0.2.1992

Shri noti Lai & Others _p£titi0nBP< App1i can t

Shri n>D, Bhandari Advocate for the dplicant
Versus

Union of Indis through Sccy ej Respondent
—n ii ly,—of rill an iJift & AmjttTBr

Shri K,C. I^ittal Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. Kartha, Uice-Chairman (3udl.)

The Hon'ble Mr. 3.3. Ohaundiyal, A^iministrativo I'leinbsr.

1. Whether Reporters oflocal papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ? /
4. Whether it needs to be circulated to other Benches of the Tribunal ? (

(Dudgsment of thus Bench daliverad by Hon'bls
Mr, P,K» Kartha, l/ice-Chairman)

IJne applicantsj who hava yorkafl as casual labourers

in ths office of ths respondents for soveral ysars^ are

aggriavsd by their non-regularisation in 2roup '0' posts

^ and the non-grant of ragular pay-scales to tham. By

impugned order dated 30,7. 1990, th« respondents decided

to extend the term of engagsmsnt of the applicants only

uptD 28. 2. 1991. On 19.2.1991, uh en tha application was

admitted, an ex parta interim ordgr uas passesi directing

ths respondents n.ot to giv/e •ffect to th« impugned order
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dated 30.7,T990« The stay order uas continued thara-

aftar till the Caiss uaa finally hoard on 15, 1, 1992 and

EJrders raserued tharaen,

2. ^Thara are nina applicants bafors us. Applicant

No. 2 uas appointed in 19B5. Applicant No's. 1, 3,4,5, 6 and

7 were appointad in 19B5, Applicant Nos.8 and 9 uera

appointed in 1987. Admittedly, they have uorked For more

than 240 days in tU0 cQnsecutiv/a years preceding the

^ passing of the impugned order dated 30,7, 1990. The

respsndants had given a technical break on 5.12.19B9 in the

ease of sewan applicants and-on 27. 1 1, 1989, in th® case ef

the remaining two applicants. The plea of the respondents

. is that there is no v/acancy to accsmmodat® all the

applicants. There is only one post of Peon vacant

u.a.f, 17, 11, 1990, and that the senior-most person uill

ta« regulari sed'in the said post,

3,. We hav© carefully gone through the records of the

case and hav/e heard the learned counsel f sr both the

parties. The respondants have not stateel in their

counter-affidavit as to uhy the serwicas of the applican ts

uere no more required. Thay have also not stated that the

work and conduct of the appli can ts ,u «r e not up to the mark.

According to the Administrative Instructisns issued by the

Department ®f Personnel & Training, casual labourers uho

a-— - - ' .
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have uorkeol as such fcf 240 days in oach of twD years,"

are eligibla for rcgularisation in Graup *0' posts. By

O.n. dated 7. 5, 1988, instructions had been iasuod to all

the administrative Ministrias/Ospar tmsnts to undertake

a raviau of appointment of casual labourers in their

offices and t© adjust all casual labourers against

regular posts to the extent such regular posts are

justified. The ca3« of the casual labourers, whose

services uere not considered sbsolutaly necessary, uare

to be dispensed with. The l^inistrias/Oepartraents were

givan six roBnths* time to conduct such a rovieu. - The

applicants before us were continued svan after the peri oel

of expiry of six months,

4, The applicants have alleged that persons similarly

situated have bean regularised in different departments

not
and the same treatment is/_being given to tham. This has

not basn denied by the respesndents in their counter-

applicants
affidavit. Tha'^ have submitted that aft<?r having served ^

for several years in the office of the respondents, they

hava nau bectaraa over-aged, and that they cannat Isek

foruard ta Government ampleyment elseuher®. They have

als© relied upon numersua decisians sf the Supreme Csurt»

uharein the directions hav» been issued ta Geverntnant

* Cases reliari upon by the Applicants:

ATLT, 1990 (1 ) S,C, 527; 1986 (l) 5.C.C,. 637j AIR 1987
S,C, 2342.
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Oepartmants t® regjlariaa casual laboursrs uho hav«

uorkad far 240 days.

5, The loarnsd counsal for the respondsnts also

brought to ©ur notics during th© final hearing 0f the

Case that the Department of Personnel & Training have

issued 0,F1» datgd 8,4«1991 regarding relaxation in age-

limit and spsnsorship threugh Employment Exchange in the

cafses of casual labourers. According te the said D.I^. ,

it has baen decided as a one time msasure that casual

workers racruitad befsre' 7, 6. 1988, may be considered for

regular appeintmant to Group *0' pests eyon if they uera

recruited otheruise than through Employment Exchange and

had crossed the age-limit prescribed for the posti pro vid ed

they are otheruise eligible for appointment in all other

respects*

6, The quastion of regula-?isation of the services ®f

Casual labourers working in the various ministries/depart

ments of the Central Government 'has been considered by

this Tribunal in the tu«3 recent judgements - Durga Prasad

Tiuari Us. Union of India, 1990 (3) SL3, C.A.T. 94, and

Raj Karaal & Others Us. Union of India, 1990 (2) SL3,

C,A»T. 169« In Durga Prasad Tiuari's case, this Tribunal

observed that casual labourers uho have worked for 2-4

ysars, should be ,considerod for regularisation of their

services. It ua« further Qbserved that regularisation
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• uoulf^ depend upmn the existsnce of regular Greup '0'

Dosts in the flinia try/0 soar tmen t concerned, and that

for this puroose, a Unit of the Hinistry/Ds^artmant*

should ndt bo takan in isolation and the Ministry/Depart-

msnt should be taken as a single unit*

7. In the'subsequent decision 0f Raj Kamal and

Others, the afsresaid abseruations uers reitsratad and

the respondents uere directed to prepar# a rational
\

schemo with a vieu to regularising casual labourers who

have worked for more than 240 days. The f(Dllouing

obssrvatiens made by the Tribunal in Raj Kamal's casa,

are pertinant:-

" Sines the Oepartinent of Personnel and
Training is monitoring the implamsntatinn
of the instructions issued v>id« 0,1^. dated
7, 5, 1908, the Union of India through that
Oepartment, shauld undertake to prepara a
suitable scheme for absorbing such casual
labourers in v/arious ministries/dspart.Tisnts
and subordinate and attached of f ic0s\ oth^er
than' th® ninistry of Railways and flinistry
of Communications, Their absorption should
be on the basis af the total nuTibar of days

>/ ujorked by the persons concsrnsd. Those uho
'' have worked for 240 days/206 days in the

casQ of six days/five days week, r espsctiv/ely,
in each of thg tuo years prior to 7. 5. 1980,
uill have priority over the othars in regard
to absorption. They would alsa be antitleil
to their absorption in the existing or future
vacancies. Those who hgve worked for lessar
periods, should also be considered for

.absorption, but they will ba entitled to
wages for the period they actually worked as
casual labourers. N© frssh sngagsrnent of

. Casual labourers against regular vacancies
shall normally be resortsd to before absorbing
the surplus casual labourers. Ths fact that
some of them may not have baen soonsorad by
the Employment Exchanqe, should not stsnd in
the way of their absorption, Similarly, they
shauld not be considered ineligible for
absorption if,at the time of thair initial
engagsmsnt, they wars within the prgscribaii
age-limit," —
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8. In the light of th« above and follouing the

decisions of this Tribunal in Durga Prasad Tiuari's

Case, and Raj Kamal's cass, 'che application is allau«d

and it is disposed of uith the follouing orders and

ciiracbions:-

(i) The interim .order passed on 19.2,1991,

directing the respondents not to giv/a

effect to the impugned order dated 3Dth

3uly, 1990, is hereby mad® absolute. The •

•respondents shall accommodate the applicants

as casual labQurers in the Ministry of

Finance till such time they are regularised

in regular vacancies in Group 'D' posts in

accordance with the relevant instructions

issued by the Dapartrnent of Perssnhel 4

Training, For the purpose of thsir regulari-

sation, the Ministry of Finance and its

Various departments/offices should be
I

treated as a single unit. In case, no

vacancies exist in the Ministry of Finarrce

and the departments/of^"ices falling under

^ it, the applicants shall ba considered for

regular isstion in the vacancies of Group 'D'

staff in other ministries/departments/

attached/subordinate offices*
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(ii) For the purpose oF r ag ular i satian , u b

direcb that the raspandsnts shall gives

r«la>:ation oF tha age-limit to ths extent

necessary in tha case of ths .-oppli cants.

(i ii ) Tha rsspondgnts ara diracted not to induct

frash recruits ss casual labourers throurjh

Ernploymsnt Exchange or otharuise, overlooking

tha prsfarsntial claims cf the .applicsnts,

(iv) The sfnoluments to be giusn to the applicants

till their regularisatian, should be strictly

in accordance with the orders and instructions

issusd by the Ospartment of PsroDnnel and

Tr'aining, After their rsgulari sation, bhey

shall be paid the same oay nnd allouances

as admissitale to rsgular emrjloyess belonging

to Group '0' category.

(u) The respondents shall comply ui hh the above

directions 'Jithin a period of three months

from ths date of communication of this order,

(ui) Thsr^a will be no order gs to costs.

3LP
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(S.N* •houndiyalj ' _ (P,K. Kartha)
Administr ativs flembBr I'i ce-Chairman(3udl, }


