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JUDaiEST:

(By Hon'ble Mr.S.R.Adige,Member<A) .)

The applicant Shri Tola Ram Mirwani-Inspector

(Anti Corruption Brancili) Delhi Police has impuoned the

order dated 29.11.89 passed by the Addl.Commissioner cf

Police (A.P.) and Former Addl.Coitmissioner of Police

(Training) , Delhi tone xure-A) Shri P.R.S.Brar , forfel^^tw,'

--"iSring one yearj approved service of the applicant .

temporarily for a period of two years and reducing the

applicant's salary by one stags for a period of two

^ears from the date of issue of t^t order. Conse'^ijent

to a departmental proceedin g^> conducted agains t the

applicant^which has been upheld in the appeal by the

Connmissioner of Police Delhi vide his order dated

28.3,90 (Annexure-B) .The applicant has also pra:^d

for setting aside the findings of the Enquiry Officer
' which the

dated 20.1.^89/ on the basis of/s^id orders were passed/

and for setting aside the orders of the Commissioner

of Police dated 14.7,87 in respect of A.C.Rj'as .r^^ii

for setting aside the probation period list dated

30.10.90 and allowing clearance to the applicant.

Briefly stated, it appears that departmental
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procaedlngs vjere condacted against tb3 applicant with

respect to certain alle^d acts of omission and

commission by him vhile posted as SHO, F.S.Nand Nagri,
i^lkiCcfh

wnerein he^^failed to exercise proper supervision over tlie

wrk of. his staff, in thatj

i) One Sbri C,S:»Kholrex" was brought to the

police station on 26^8.36 byASi Dalip Sin^ and Constable

Arun Kumar and .released.after extorting Rs.2500/- after

threatening him in a rape case.

ii ) Unauthorised constructions/ encroachirents

on D.D.a lands falling v^ithin the Jurisdiction of F.S.

Nand Nagri during the applicant's posting there.

ill) A case of rape on the complaint ofSmte
JanM Devi was registered after a del^r of 12 hours'on

7.5.85 only v^en the complainant party met B.C.P/Sast,

cSepartmental enquiry, charges no,l and 3
appear to have been proved against the applicant and it

was held that he could not escape frtsn the responsibility
of serious lapses of supervision. A show cause notice
was issued to the applicant^to vihich he sutmitted a reply,
upon which the Addl.Comroissioner of Police (aP) and Fonrer
ACP(Training) S:hri Brar issued the impugned order dated

29.11.89 (Annexure-A) which was upheld in appeal by the
Commissioner of Police vide his order dated 28.3.90

and it is against those orders,/;th^ applicant has now
approached this Tribun^-

4. We have heard the learned counsel for the

applicant as well as the learned counsel for the
respondents.

I

5. Learned counsel for the applicant has assailed
/"• the impugned order on nerit. as well as on points of law.

He has argued that Shri Brar was not competent to pass I
Impugned «der dated 29.11.89 as he had reli^ished
char^ of^pcst of Addl.O.P (Training) by that date and
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Shri R.S.Sahai was the Addl.CP(Training) at that time,
I

This was clear from the order itself v^ere Shri Brar

had signed the order as Ponfisr Addl.CoroniissioxB r of

Police (Training). O.M.Ko.F 7/14/6/Bsts(A) dated 24.1.63

clearly laid down that the Officers performing current

duties on a post cannot exercise tte statutory powers

under the rules. Learned cotinsel.for the applicant

argued that^Shri Brar was not the Disciplinary
Authority on 29.11.89# he could not pass the impugaed

order on that date. In this connection, the learned

counsel for the applic^t has dravm attention to the

order dated 31«7.89(Annexa3:B-P2) posting Shri Brar as

Addl.CP(AP). In the Said order/it is stated that he

will also lookafter the training in addition to Armed

Police, Attention has also been drawn to the orc^r

dated 13«10,89 posting Shri R.S.Sahai as Addl.CP

(Training) •

I 6.- On behalf of the respondents, it has been argued

that Shri Brar was working as Addl.CP(Training ) at

the time vdien the applicant appeared in Orderly Rooti

on l0.8*iB9 and depositions made by the applicant

orally were logically concluded by him • Hence

the orders were iss\»d by Shri Brar designating as

Former Addl.Commissioner of Police (Training) • Had

the orders been issued by the Officer vtiio had not
I •

heard the applicant, it would have been violative

of the principle of natural justice,

7. The law is clear on the point that a

disciplinary order can be passed only by an authority

who is fully competent to pass such qrxaers/Qn 29.11.89
1 /fe I

i.e.^^on which the impugned disciplinary order was

passed^ Shri Brar was Ad(^.CP(A.P) ^ and
that pos^was held by Shri R.S.Sahai# Learned counsel
for the responctents has failed to furnish any order
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issued by the Coromissioner of Police, vesting Shri Brar

with disciplinary pov^rs in respect of the disciplinary

proceedings before us. Under the circamstances, it must

be held that Shri Brar not being the Disciplinary

Authority in the instant casebn the date the impugaed

orders vjere passed,. was not the competent authority to

pass tine impugned order dated 29,11.89»

8, In the result without entering into the

rival contentions of both the parties on the other points

stated?, in the O.A«, \']e allow this application and quash

the impugned order dated 29.11.89 on the ground that it

V7as passed by an authority who was not competent to pass

Lthe sameii-The appellate order dated •23, 3,§0 upholding th€

order dated 29.11.89 cannot also be sustained and it

therefore, also quaked.

9, The case is remandedback to the Commissioner
ftiki 1^-

of Police/;who will direct the competent Disciplinary

A uthority to pass a fresh order in this case after

giving the applicant an opportunity of being heard®

While passing ordesrs, the Disciplinary Authority will

also examine the applicant's allegation that ^-jhile those

v^o were actively involved in the alleged acts of

omission and commission have got of scot-free, he , who

only exercised supervisory powersls the only one to be

punished^ No costs.

(S.R..?iDiGa^ (j.p.sharma)
^^EMBSR(A) .MSMffi:R(J)
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