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IN THE CENTRAL AH&INiSTTRATIVE TRI BUNAL ;PRINCI[ PAL BENCH v
NEW DELHI
O:A‘:No..425 of 1991 . Déte of Decisions 4. 0. 93
Tola Ram Mirwand eeeeeeeeesecesenens .Applicant
Versus

Union of India & others seeeee......Respondents.

CORAM: -

Hon'ble Mr.J.PesSharmma, Member(d")‘
Hon'ble Mr,s,R.Adige,Member(a)

- For the applicants Shri Kanwar C.M.Khan for the
: applicant,
- Por the respondentss Shri Be3.0beroi, proxy counsel

for Shri DeXK.Sharmae

JUDGMERT'

(By Hon'ble Mr.S.R.Adige,Member(a).)

The applicant Shri Tola Ram Mirwani—InSpectoxf
(Anti Corruption Branch) Delhi Police has impugned the
order; dated 29,11.89 passed by the Addl.Commissioner o
Police (A.P.) and Former Addl.Commissioﬁer of Police
(Training) ,Delhi(&ﬁheiﬁm—A) 4 ,8hri P.:R.S.Brar , forfeitm..
~-#ring one yearjapproved service of the applicant
temporarily for a pericd of two years and reducing the
api)licént's salary by one sﬁage for a2 period of two
- years from the date of issuel of that order) Consequent
to a departmental proceedingb,{gonducted agains t the
applicaht )tvhich has been tipheld in the appeal by the
Commissioner of Folice Delhi vide his order dated
284 3,90 (Annexure-ﬁ)l‘l‘he applicant has also prawd
for setting aside the fimd ings of the Enquiry Officer
dated 20.‘11.89, orll the basis of/tsdgjighogg:rs were passed,
and for setting aside the orders of the Commissicner
of Police dated 14.7.87 in respect of AsCeRias well
for setting aside the probation period list dated

30.‘10.90 and-allovging R clearance to the applicant.

2. Briefly stated, it aprears that departmental
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procesdings were r'onducte*d against the applicant with
respect to certain alleged acts of omission and
commisslon by him while posted as SHO, P,.5.Nand Nagri,

M.//t’ L”’/ //7
" wherein he {1Pd to exercise proper supervision over the
work Qf.hls staff, in that:

i) One 8hri C.S.¥hoker was broughtto the

police station on 26.8,86 byasT Dalip Sinch and Con table

Arun Kumar and peléased after extortiﬁg m.2500/7 after
threatening him in a rape case.

ii ) Unauthorised constructions/ encroachments
on DeD.A lands falling within the jurisdiction of FeSe.

Nand Nagri during the applicant's vosting there.

ii1) A case of rape on the complaint ofSmt.
Janki Devi was registered after s delyy of 12 hours on

745.86 only when the complainant party met D.CeP/East,

3. In the dopartmantal encuiry, charges no.l and 3
appear to have been proved against the applicant and it
was held that he could not GSCape from the responsibility
6f serious lapses of supervisiocn, A show cause notice
® o : was issued to the appllcant to which he sulmitted a replv;
upon whlch the Addl.ccmmlsslgner of Police(AP) and Forme:
ACP(Tralnlng) Shri Brar issued the impugned order dated
29.11.89 (Annexure-p) which was upheld in appeal by the
Cormissicner of Police vide his order dated 28,3,90
and it is against those ordexs,fgh;ﬂapplicant has now
appreached this Trlbunalo

4, We have heard the learned counsel for the

applicant as well as the learmed counsel for the

respondents,
5. Learned counsel for the apbliCant has assailed
ﬁ@ " the impugned order on merits as well as on points of law,

He has argued that Shri Brar was not competent to pass #
impugned order dated 29,11.89 as he had reli iCheo

b7
charee of jpost of Addl.C.P (Training) by that date and
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Shri R.S.Sshai was the Addl.CP(Training)at that time,
| This was clear ’from the order itself where Shri Brar '
had signed the. order as Former Addl, Comm:Lssiorer of
Polioe('rraining). .M No.F 7/14/6/Ests(A) dated 24.1.63
clearly 1aid down that the Officers perfoming current
duties on a post canmnot exercise the statutoxy powers
under the -rules. Learned counsel. for the applicant
araqaed thata;jgltiri Brar was not the Disciplinary
Authority on 29.'11.89, he could not pass the impugned
order on that dates In this connection, the learned
counselh for the apélicant has,mdrawn attention to the
orde;: dated. 31."7.89(Annemire-P2) posting Shri Brar as
AAddl,CP(Al")".‘ In the said omef,' it is stated that he
will éiso loockafter thle tminiﬁg in addition to Ammed
Policé., Attention has also been drawn to the order
dated 13.10.89 posting Shri R.S.Sahai as Addl.CP

(Training).

. 6..  On behalf of the respondents, .it has been argued
| ~ that Shri Brar was /work:l.nxj as Addl.CP(Training ) at.
9 I | the time vhen the applicant appéaxed in Orderly Room
| | on 10.8.89 and deposition,s made by the 'applicant
orally were logically concluded by him . Hence
the orders were issued by Shri B:r.:ar designating as.
Former Addl. Commiss ioner of Police(Training) ., Had
" the orders been issuad by the Officer who had not
heard the applicant, it would have been viclatiwve

of the principle of natuml justice.

7. - The law is clear on the point that a
disciplinary order can be passed only by an authority

' who is fully competent to pass such orders,8n 29.11.89
\ - A Anl A ’
/V\ i.e.;on which the impugned disciplinary arder was
passed, Shri Brar was Addl, CP(a .P) on e m and
Y Aoy, rom rifimn ﬁf/vu( v 17anp DR
that pes c, Was held by Shri Re.S.3zhai, Learned counsel

for the respondents has failed to furmish any order

.
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issued by the Commissioﬁer of Police, vesting Shri Brar
with disciplinary powers in respect of the disciplinary
proceedings before us., Under the ciraimstances, it must
be held that Shri Brar not keing the Disciplinary
Authority in the instant caseon the date the impugned
orders were passed,. was not thé competent autﬁority to

pass the impugned order dated 29.11.89,

Be In the result without entering:into the
rival contentions of both the parties on the other points
stated” in the OsRAe, we allow this ap?lication and quash
the impucgned order dated 29.11.89 on the ground that it
was passed by an authority who was not competent To pass
+the same, ~The appellate order dated 28.3,90 upholding the
order dated 29.11.89 cammot also be sustained and it p

therefore, also quashed.

S. f)('/I"\l?jvcase is remandeéback to the Commissioner
of Police;who will direct the competent Disciplinary
A uthority to pass a fresh order in this case after
giving the applicant an opportunity of bkeing heard,
ﬁhile passing ordexs, the Disciplinary Authority will
also exemine the applicant's allegation thét while those
whb were actively involwved in the alleged acts of
omission and comhission have got of'scot-free, he, who

only exercised supervisory poweréis the only one tc ke

punished, No costs.

(S.R.ADIG : (JToP.SHARMA)
MEMBER(2) ' . MEMEER(J)
' bl - V/' !

(ug)

R



