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IN THt CCNTRAL ADP1IW ISTRAT I\it TniBUNAL

PKII'jCIPAL BLNCH, NlU DELHI

OA IMq, •Date of decisi on i 25.^,*92

-Sh. Bharatx Singh DTS- .. Applicants

Sh. O.R. Gupta .. Counsel for the applicants.

Versus

Union of India , Respondents

Pirs. Rajkumari Chopra .. Counsel for the respondents

CORAfq

Hon'ble Sh. P.K. Kartha, Vice Chairman (3)

Hon'ble Sh. B.hl. Dhoundiyal, Member (A)

1, ,Whether Reporters of local papers may be

allowed to see the Judgement ?

2, To .be referred, to the Reporters or not 'i, "Xta

i LI iii il L

(Of the Bench delivered by Hon'ble.£h. B .M .

Dhoundiyal, Member(A)

The 3 applicants in this are aggrieved by

their reuersion from the post of LDC on the ground that

the qualifications of Prathma and i^adhyama are not the

I

equivalent to matriculation, uhich is the minimum

educational qualification necessary for appointmgn t to-

the post. \ -

2. The applicant iMo.l Shri Bharat Singh is employed
1

as Poddar in Cash Office of Ordinance Factory, Muraa Nagar,
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(U.P,). In response to an advertiaement by the

respondents, he. applied for the post of LQC and was

selected on the basis of a written test and intervisu

conducted by the Selection Board. He was appointed

as an LDC u.e.f. 10,8.79. Hg also passed the Typewriting

Test on 21.10.80, On 16.8.79, his probation period

uas extended by one year,u.e.f. 10.8.81. Houeuer, he uas

reverted to the post of Poddar on 20.3.82 without any

shou cause notice, on the ground that the qualification

possessed by him uas not equivalient to flatricu 1at ion •

3. The 2nd applicant Shri Deo Qutt, Duftry had

passed the Prathma Examination from Prayag University in

1976. He also applied for the post of LOC and uas ao

appointed after PaSsing written and Typewriting test and

intervieu u.e.f. 28.4.80. Uhile, he uas still on

probation, he uas reverted to the post of Duftry, on the

ground that he did not fulfil the requisite qualification

of matriculation.

The Srd applicant Shri Raj Pal Singh uas empl^yad

as Poddar in the Ordinance Factpry, Wurad Nagar, and had

passed -nadhyama' in 1979. He uas appcinted to tha post

of L.D.C. u.e.f. tO.e.M and anar uorking for more than
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2 years and 8 months satisfactorily, he uias reuRrted

from the ppst of LDC to that of Orderly w.e.f. 20.3,92,

Trie applicant expired on 20,2.91 and throunh the I'iP VUi5/-91

his legal represantat iv/es were impleaded as appi iciint s. •

These'applicantB have prayed that they should au

given the banefit of judgement cf C.A,T. (Allahabad Bench)

and

in DA 051/88, B.S, Rajput Us. U.O.,!./ promoted again to

tha post of LOC from the date of reuersion uith all

consequential benefits,

6. ' The respondents have admitted that the applicar'its

uho have passed Prathma examination from Hindi Sahitya

SamtTiBlan, .Allahabad uere appointed as LDC on 10,0.79 and

28.4,80 based cn the recommendations of the .Selaction

Board. A'.t the time of their appointment, the appointing

authority uas under the impression that"the Prathma

Examination from Hindi>Sahitya Sammelan, Allahabad is

equivalent to Mat r icxj lat ion standard, Uhen a clarification

uas received from the Head Quarters that Prathma

qualification is not a fulfledged qualification squiualent

tc matriculation, they had to be reverted to their

/

Group 'D« posts. The recruitment to the post of lOC is

governed by statutory rules framed under the proviso to
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Article-309 of the Constitution of India and the minirnum

qualification for the post of LDC is rnatricuiation»

7. All the 3 applicants kept on representing against

their reversion to the authorities. They were expecting that

the benefit of the Dudgement of this Tribunal dated

5.4.SO in OA 65l/8iB, B.H, Hajput Us. UOI would automatical!;

be extended to-them also, Houever, vide inpugned orders
/

dated 21,11,90, th^y were informed that Ordinance Factory

Board had rejected their appeals,

Q* f wo of the applicants, v/iz, Shri Raj Pal 5ingh and

Oeo Dutt had filed an application in Delhi High Court,

uhich held that since the petitioners were not admittedly

matriculates, their reuersion uas not a punishment,

9. Ue haVe haard the srgufiients addressed at the Bar

and have perusea uith due car.B, the pleadings put forth

by the counsel for both parties and the documents placed

on record. The learned counsel for the respondents nas

raised a preiimxnary objection regarding limitation, all

the three applicants uere reuerted in 1982 uhile the present

OM has been,filed after a lapse of 8 years uithout any
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application for condonation of delay* - over-rule this

objection on the ground that after the judgement given by

this Tribunal in the case of Babu Ram Rajput, vide OA 651/08

on 5»4.90, the applicants represented to authorities that tha

benefits of this Judgement mgy be extended in their cases also.

The respondents considered and rejected their representations

without raising the question of limitation on 21.11.90,

10. another question raised by the learned counsel for

tha respondents relates to res judicata. Tuo of the applicants

namely Shri Raj Pal Singh and Shri jeo Dutt had filed a writ

petition on the same issues in the Delhi High Court and in

their judgement dated 21.5.85, the Hon'ble High Court observed

as underJ-

"Wb have examined annexure 'A* and 'B* filed with

the urit petition. Petition is admittedly not (Matriculation.

Passing of Prathma examination is not equivalent to

matriculate as such. It is merely standard of Hindi upto a

particular standard by which it can be equated, it is not

the qualification equivalent to matriculate recognised by the

Government. Ule do not find that the reversion is by uas of

punishment. Petition is consequently dismissed."

4.
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11. The Delhi High Court has not taken into account

that the applicants had subsequently acquired the

requisite qualifications or that the applicants did not

their
misJc.ad the respondents as regards / qualification^

/

The fact that persons having similar qualifications haye

been alloued to continue as LOC in another Factory i.e.

iti
Gun;/.Field Tactory, Kanpur by the respondents, were not

brought to the notice of the High Court. In our opinion,

the judgement of the Delhi High Court would not constitute

rss-judicata as contended by the Respondents,

12. The main question for consideration is uhether

the responoents should have extended the benefit of

aforesaid judgements of Allahabad Bench in the case of

B.H, Rajput to the applicants uho claim to be similarly

situated. it would be noted that in cast.of applicants

also the facts regarding their educational qualifications

were not concealed by them and the competent authority

allowed them to appear in the- examination and that they have

subsequently acquired the essential qualification. Tne

only distinguishable factor is, that the applicants in the

present OA have served for shorter periods and were not

confirmed in thair posts, unlike the applicants in the

afore-mentioned O.A.^
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13. In the conspectus of the facts and circuniKtiincei

of the case, .ue hold that the applicants -. are Bnv,it-^3:i te

the benefit of the judgement of the .'Allahabad Bench uf

this Tribunal.

14. Ue therafci-e dispoae of the application u/ith thu

following orders and direction-8

1* Ttie impugned orders of revsrsion datad 2D»j.62

are hereby set aside and quashed.

2. The applicants shall bs deemed to have continuac

to work as LDC. Houisuer, their confirmation uould taka

effect only from the date they actually acquired che

necessary qualification of matriculation.

Though the period during which the applicants

stood reverted to the lower post uill count for seniority

and increments , no arrears- or differential in salary uili

be payable, to thefrj.

4. These orders shall be implBfriented expeditously

and preferably within a period of 3 months from the date

of receipt of this order.

There uill be no order as to cost.

( B.N, Dhoundiyal '

t^lember \.A)

sn230992

P.K, Kartha )

Vice Chairman'^::}


