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IN THE EENTRAL ADMIN ISTRATIVE TrniBuNAL

PRINCIPAL BLNCH, NEW DELHI

4
\

0A No. 36/91 .. Date of degision: 25.J9.92
'sh. Bharat, Singh g OTs. .. Applicants
Sh. O.R. Gupta | .o Counsel for the applicants,
Versus
Union of India «s» , RAespondents
Mrs. Rajkumari Chopra .e Counsel for the respondents
CORAM

Hon'ble She. P.K. Kartha, Vice Chairman (J)

Hon'ble Sh. B.N. Dhoundiyal, Member (A)

Te . .Whether Reporters of lucél papers may be
allowed to gsee the Judgement ? “fka

2. To be referred to the Reporters or notlﬁ\i&ﬂ

~ . JUDGEMENT

- A EE W s, G B e

{Of the Bench delivered by Hon'bls. Sh., B.W,
‘Ohoundiyal, Member{A}

The 3 applicants in this UA are aggrieved by
their reversion from the past of LDC on the ground that

the gualifications of Prathma and Madhyama are not the

R |
equivalent to matriculation, which is the minimum

educational qualification necessary for appointment to.

- . \

the post. v

2. The applicant No.1 Shri Bharat Singh is emplayed
| . :

as Poddar in Cash Office of Ordinance Factory, furao Wager,
V
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(UsPe)o In resédnse to an adyertisement by the
respondents, he applied for the post of LOC and was
selected on the basis of a written test and intervizuw
conducted by the Selection Boérd. He was appointed
as an LDC w.e.?.'1D,é.79. He also passed the Typewriting
_Test on 21.10.80, On 16.8.7¢, his probation periad
was extended by one year w.e.f. 10.8.81. Houwever, he was
réuerted to the post of Poddar on 20,3482 without any

show cause notice, on the ground that the qualification

possessed by him was not equivalient to Matriculation.

3 Tge 2nd appiicant Sh?i Dec Butt, Duftry had
passed the Prathma txéminatian From Prayag University in
1976. He also appliéd for the post of LOC and was so
appointed after péséing written and Typesriting test and
interyieu w.eff. 2B8.4.80. wWhile, he ués still on
probation, he was rsverted to the post of Duftry, on the
_ground that he did not fulfil the requisite qualification

of matriculation.

4a The 3rd applicant Shri Raj Pal Singh was employed
as Poddar in the Ordinance Factory, Muradg Nagar, and nad
Passed 'Madhyama' in 1979, He was appointed to the post

of L,DuCe weesf. 10.8.79 and after working for mere than
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2 years and B8 months satisfactorily, he was reverted

from the ppst of LOC to that of Orderly w.e.f. 20.3,592,

Tne applicant expired on 20.2.91 and through the H? 1145 919

his legal representatives were impleaded as appiicanis.

5. These epplicants have prayed that they chould He

given the bénefit of judgement of C.A.T. {(Allgnsbad Cench)
' and ,

in OA 051/88, B.S, Rajput Vs. U.0.1./ promoted again to

tha post of LDOC from the date of reversion with =il

consaquential benefits,

6o - The respondents have admitteé that the applicants
who have passed FPrathma examinat ion frpm Hindi Sahitya
Sammelan, Hllahabad Qere appointed as LOC on 10.8.75 ang
28.4.80 based con the recommendations of ﬁhe.SElactiun

Board. ALt ths time of their appointment, the aooointin

t

author;ty was under the'impregsion that the Prathima

Examinaticon from Hindi.Sahitya Sammelan, Allahabad is

equivalent to Matriaslation standard, When a clarificat fen

was received from the Head Quarters that Rrathma

QUalification is not a fulfledged qualification equivalent
\ .

tc matriculation, they had to be Teverted to their

.

-

Group '0' posts. The recruitment to the post of LiC is

governed by statutory rules framed under the provisoc to
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Article-309 of the Constitution of India and the minimun

gualification for the post of LDC is matriculation.

Te : All thé 3 applicants kept on representiné against
their reversion to the auvthorities. They wgre expecting that
the benef it of the Judgement of this Tribunal dated

.5.4.90 in OA 651/88, B.K, Hajput Vee UBI would automaticall

y
‘be extended to -them alse., However, vide impughed orders

dated 21.11.9b, they were informed that Ordinance Factory

Board had rejected their appeals,

A}

8. . Two of the applicants, viz. Shri Raj Pal Singh and
Deo Dutt had filed an application in Delhi High Court,
which held that since the petitioners were not admittedly

matriculates, their reversion was not a punighment.

9. we héve hzard the argufients aadressed at the Bar
and have peruseu with due cave, the_pleadings put forth
by the counsel for both pérties and the documente placed
on record. The learhed counsel for the réspondents nias
Talsed a preliminary objeétionAragarding limitation, 11

the three apulicants were revertad in 1982 while thas present

1

U4 has been filed after a lapse of 8 years without any
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application for condonation of delay. - w8 over-rule this
objection on the-ground that after the judgement given by

this Tribunal in tbs casa-of Bébu Ram Rajput, vide 0OA 651/88

on 5.,4.90, the applicants represented to éuthoritias that the
benefits cf this Judgement mpy bs extgnded in their cases also,
The rtespondents considered and rejscted their repressntations

without raising the question of limitztion on 21.11,50.,

10. . ancther guestion ;aise& by the learnsd counssl for

the respondents re}ata; to res judicata. -Tuo of the abplicants
namely Shri ﬁaj Pal S5ingh and Shri Jeo Dutt hed filed a writ
petition on the same issues in the O2lhi High Court and in

their judgement dated 21.5.85, the Hon'ble High Court observed

as unders=-

"We have examined annexurse ‘A' and 'B' filed with
the writ petition. Petition is admittedly not Matriculation.
Passing aof Prathma examination is not equivalent to «oves
matriculate as such., It is merely standard of Hindi uptc a
particular standard by which it can be eqﬁated. It is not
the qualification equivalent tc matriculate recognised by the

Government. We do not find that the reversion is by was of

punishment . Petition is conssquently dismissed."
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51. The Delhi High Court has not taken into account
that the applicants had subsequentl; acquirad the
reguisite qualifications or that the applicants did not

| . their by ,

mislead the respondents as regards /[ qualjificationﬁ
The fact tha£ persons having similar qualifications have
been allowed to continﬁe as LOC in another Factory i.s,

ba

Gun.Field Factory, Kanpur by the respondents, were not
brought to the notice of the High Court. In our opinion,

the judgesment of the Delhi High Court would not constitute

ras=-judicata ag contended by the Respondent s,

12, The main guestion for consideration is whether
the responaents should have extended the bengfit of
aforesaid judgements of Allahabad Bench in the case of
B.R. Rajput to the applicants who claim to be similarly
situatéd. Iﬁ would be noted that in case. of applicants
alsoAths facts regarding their educat ional gqualificetions
were not ccncealgd by them and the competent authority
_allaued them to appear in the examination and that they have
subsequently acquired the essential qualification. Tre
only distinquishable factoer is that the app%icants in the
present'BA have served for shorter periods and yere not

confirmed in their posts, unlike the applicants in the

afore-mentioned D.ﬂ.&v



13, In the conspectus of the facts and circumstinces
/
of the case,.ws hold that the aaplicants care entitizid Lo

~

the benefit of the judgemeht of the Allahabad Berch of

this Tribunal.

14. We therefore dispoae of the azpplication w ith fhe

{

following orders and directions :-

’

Te The impugned orders of reversion datsd 20.35.482

are hereby set aside and guashed.

2. The applicants shall bz desmed to have coatinusd
to work as LOC. However, their confirmation would taks

ef fect enly from the date they actually acquirad ths

necessary qualification of matriculation.

[N
.

Though the period during which the applicants
stood reverted to the lower post will count fop senicrilby
and increments , no arrears or differential in salary wilil

be payahle.to them.

ba These orders shall be implemented expeditouciy
and preferably within a period of 3 months from the categ

of receipt of this order,

5. There will be no order as to cost,
~ <
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