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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI
Wik G@)
D‘A'NZ' 415/91' Date of decision: 28.3.95

t///U.A.No. 404/91.

Hon'ble Shri S.R, Adige, Member (A)

Hon'ble Smt. Lakshmi Swaminathan, Member (J)
0A No. 415/91,

Shri Y.P. Bhatia
S$/o Shri C.,L. Bhatia,

Assistant, IARI,
Neu Dalhi.

Residential Addresgs:

Yopo Bhati‘,

C-i01, Prashant Vihar, -
Delhi=-110 035, es Rpplicant
(Shri G.0, Bhenderi, Advocats)

yBIsus3:

1¢ Unian of India through
Secretary, ‘
DARE, Ministry of Agriculture,
Krishi Bhawan,
Neu Belhi-110 001.

2. Secretary,
ICAR, Krighi Bhauwan,
New Delhi=110 001,

3, Director,
IARI,
New Delhi=110 012, o+ Respondents

( By Adwcate Shri R.S, Dalal)
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~of Shri Y.P, Bhatis (C.A,No, 415/91) havebeen rejected

by the respondents (Annexurss A-11 and A=13 respectively).

'The'.pplicants héve;'tharofdr.,‘dought directioms from

the Tribunal to set aside the impugned orders dated

4t.h/5th nay, 1989 and 22nd July, 1989 ,and the order

dated 27th October, 1982 pnaaad by the respondents

(Annexure A=4) uhetaﬁy'bhov}yfii;tranaforrod from the

~post ef Assistant/Receptionist/Carstaker) to the post
. of Ceretsker/Receptionist as being malefide, arbitrary
" and vitiated,

26 The brief facta of the cess a3 givcn by the spplie
cant in Annoxure A-B of - tho Papar Book are that they

vere of fered the post ef Assiutlnt(Roeoptionittncun-

nxsc!r°t8k°t>vide Rono. oo 2-1/79-911, dated 14.5.1979 snd

11.6.1979 rospactively and usked to work in the V,S. Hestel
- snd Intaruational ﬁono. By Offica Orcdar dated 10th
July;’1§79, the applicents were postsd as Assistant(

Recoﬁtioniot-cu-Clrotukeg)in the scale of b, 425—700'on

" tha establishment of: the Diréctor's Office in & tsmporary

eapibity wisefs 18,6,1979 and 11.6.1979 respectivaly,

¢} pyth the applicents:completed. the probation period ef
“:“i“yinro5iit£iﬁictur11y‘na'Ansintantlk.ceiptioniot-cu-

“'Biritnkﬁﬁ)onf1ﬂ.6;1931%aﬁd:31u6.1981 vide Office Order

Fdated 22;10.1982’0 BY 0ffice. Order dated 2701001982

(Ahn93uroi&£4),‘thay;uerpftransferred to the post of

! Cdiétikiflﬂocoptianiqt\ttgcgsgnod in the Sixth Plen

" of the: Roapondant No. -3 fe8. -Indien Agricultural

Resesrch Instituts -(IARI) with isasdiate offoct. The
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pllcants contenti.on is that lftar n-expiry of . .
| 1‘34} yaars of uorking .8 losietmt/Rocopuonilb-w
caretaker. thaso tuo poats havb beeh da-cadrod ui.\&!out
RS
| ’:\vgetttng t.h-ir consant uhi.ch has laft then uith no
' future avonues. On the tepruantation made by the. "':.
; d;ted 3.7 1984, they ‘were tnfornad by - ‘Memo. dated
T (1 .5.;985 .i(ﬁnnexuro A-G) that they clnnot ho treated L
vid T 1R ,

;t p-r ui.th asaistante ls thoy havo not been appointsd

g oeluan ee per “the rocruit.uent ruln of Assi.tanto prescribad

o i g by the Council. ‘ 'lhe ﬂuu. also -antlonad that &

"' propdoal for creatign of: post of Senior Rocnpti.oniot—

i w-aCautnker Ln the pnyscalo of k. 550-900 in the

PRSIV WA T T A B
TOALT L irna o §gv}a!pth Plan uas undet considor.tign.

.y'”_"’:}’ThB Ippli.cant& hava

5-::.:;1.7 and; A-ﬂ) againah

';q by O:der datad 27.10.1932. Subsequently, by Offico

Ordaf dated ‘2% 1.1989, the appucmta ue:a infomed

that thay had baen i.ncluded in the cadre eof luiotant

and giwn oeniority u.s.fo 13.9.1988 (Rnnexure R-9)6

SO, Tha appucanta ara aggrieved by t.hi.a order since
accordlng to them thair pre \dous sarvicu as Assistﬁt/
N Receptlonist—cun-!:aretakar')from 18 6.1979 md 12.6.1979 .
. P :L‘respe ct.ivaly, bavs baen :I.gnorad." ’Uhon thoi:. :appg,’nv_,.‘_
i } tati.on agninst t.he seniority naai.gned to t.hen vas o

rajectod by .lnpugnad erdar dated 22.7-1989
(Annexure A-ﬂ md A—13) respect.i\nly, t“hay

ICAR on 2.9 1989 lnd 12.6.1989,

to tha S.cretary,

i :
R W R ry] y ; ‘
(X}
)
s
. (1)

mads r.prountaum (Nlnexia_,r.ls‘-'

u\at thoy call th.trde-c-dunent o a |

-nd 4/5-5-1959

had ftled {'{
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- which, nccording to them; are still pending. Subsequently,
ﬂ.thoy have filed the -pplication in tha Tribunal on

<a11.2 1991 for oett;ng aoido and quaahing the impugned

-J

‘ Br“ﬁto

4, The respondents have filgd their raply in uwhich

. they have taken the follouing objectlons, namely, =

(i) That the applicationa are barred by

lin;tation, and non-joindak of proper
parties._
(i) That in ‘the year 1979, two posts of

Recept;onzat—cum—Caretakar wvere re-
quired to be filled at the Hostels of

. the \Institute.. Since, there were no
posts in existence uit!;! 't'l{is designe-
“tion, the two vacant posts of Assis-
.tants vers proposed to be utilised for
this purpoao, uhich "the Birector, IARI
had‘ approved by queringwxha crestion
of the said 2 posts in ngu of some of

' the posts “of similar :category which are
lying vecant at present by erder dated
19,3,1979 ‘in F.No, 2—1/79—92, which vas
.submitted by the. respondents for our
perusal o

,Tha Respondants averred that theae 2 posts were not

\,, .

‘_fillad 1n accordance uith the recruitmant rules of

o Aasiatanta. Tha posts of Asaiatanta/Raceptieniatn-cun-

. “Caratakar were fillgd on;y on the baaia of intervieuw

. ___, L

A,Vand not on. the basis of ur;tten taat and the reserva-

t

. tlon quota for Scheduled C-atc Candidntaa vas also
‘ not fulfilled. _The applicante cont;nued to hold the

.Eposts of Assietant(Raceptionist-cun-Catatakar)tlll

ééééé

27 10 1982 uhsn they were ttanarerred to the newly

created post of Cazetaker/Roceptionist 1n tho Sixth

Plen of the IARI (Annexure A-6). The respondents

submit that since t he spplicants were not :ocru!tod
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to tho post of Asaisttntsln accord-nca wi
tight

“7?%§*;Tfﬁi - te the cadre post of Assist-nt or ooniority in that

‘ i R
cadre es claimad by thea. Honce, thay pray that tha

R ,_-s"/ ‘. .pplicﬂu-on .ay m disniesed.

G *"lfs,w " “Ue have heard Shri G.D. Bhanderi, leerncd ounaelV-

panigad 5l vels for the .pplicant .nd Shri R.S. Ualal, learnad counacl
SRR S AL S the respondents and peruscd the records in the casa,;'g
STt fnaludsng “the file No. 2/1/79-911. which de"’ uith the

, recruitnent of Receptionist/taretaket.

g.%’”' Shri G.D. Bhandarl had alna draun aur attent’!ﬂ

B e e the case of - B
tozpne Shri R.K, Naruah, Chxef Admlnistrativo Offxc.r,:

SR uho ;és aa:lior holdzng the post of Eetate and Protocolr;u-

- );i:,ji 8 i "3}5 g _,g - e - 5
e ‘ foicar, uhxch is an. .x-cadre post but ves givon tho

Psraig o seniority rettospactivoly from the date of hia jointng 574:“

PR ngw“iﬁaaéi-cadre poat. To thzo the roapondenta have statod;[‘“

e b

SRR AR PR T roply‘that in case of Shri Marush, his appoint~
AEsER e iué;t vas nade~in accordanco uith the recruitnOnt rulsa - 24
'??F;ﬁsi;hﬂ? @‘0;?$?)yfor the post af Estate nnd Protocol foicer .nd it u‘a ;!?
Cmking wE i (G Cd t tnclude the post 1A the ausiqned cedre of
P R %Adminiatrative arri;or uith retrOspectivo effect, vhich
‘t};jjigis not the case af tho applicant, uho had not been ‘;R .

T e r“appointed -gainst the poat of Alaistant in accardanco e
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1 ' 7e Ue have carafully conaidered tha plondings in

-t 'x
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“ "the case, orouuents of the learnad counaol and tho rclc-z

e }é%;,ﬁ’”w“ vant’ records. “The applicanta vere trpnare;rad to‘tbo ffL
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. post ef Reccgggnicgcgn-Ctr_ﬁtlkor senctioned in the

\

~Sixth Plan by Office Order as early es 27,10.1982,

From the toprgpontqtﬁ.‘on dated 3rd July, 1984 of the

appl’.ict.int, Shri} ‘V.?. Singh, it {s seen that he uas'.
~ 8lso very much uyg;q that his neme did not find place
, S e
iq the seniority, of Assistants circulated in September,
1983, Accord;?g to the )u;v:._p_.uc:ani:o,\,;~ their interest yas
advataely lff.éted by Off‘ico »'Dr&r datad 27.10.1982

ee their chancea of promotion vers affocted and this

' C ® had been done uithout 91 \d.ng them a pcroonal hearing.
Tharofore, nght rjron 1982-83«, -hhe .pplicant. were
auare thax they uere not 1ncludad .tn the cadre of

|
: TN ‘ . . . |
{ .
1

L e s !l\z;’sistmbs or givon seniority in the ‘list of Assistents

| - from the dets °f,,__‘??,°‘7£,_,‘PP91!‘W“F:°_ Their present . ”

% o claim ghat thay suhould bo‘ givon loniority tn"the cedre

: - of Aasistanis f’ron their dates of appointnnt vee,f,

| 18.6 1979 und 11.6.1979 rolntoa to & ceuse of action :which ha;
" o | _: N -riun more than 3 yura prior to tha dato of institution

% | | ) of this Tnbunal 1.-. 1.11 1982 and hanco this appncatlon

:la barrad under Sectlona 20 and 21 of the ldunutuuvo

Tr.ibunals lct. lha repeated upreuntatiom -ada by the

applicmt. uill not have the .N‘cct of cnlu'ging xha perxod
of linj.tauon - '5 Ratt ' a " . P
(Axn 1990 sc-to). Tho a:guaant. or the loarned counssl

ror tha appuemt that the appeal -ad- on 2,9.,1989 to the

__ Socrct-ry, ICAR ia .uu pendi.ng nnd hsnce thl.o .ppucatlon

kgz - is not barred by limitation idl1: not -lon help them -,

et wmanr < 4 ——— . seesnsmesmnsl
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becauea thoy havo fd.lod t.o ohou that this h L otptutory

\

appnl addroued to tho eolpetant luthor.ity fton ’tnq

A

declsion of tho Councu (ICAR) eonvay-d to thon on -
211, 1989 or . thlt ehoy heve takon the lction ulthl.n
a ressonable time.

AB_._ . secondly, tho .pp.ucanta havo not hoen q:pblntedr:i‘

,“to the poot of Aaeichnto in accordanco ul th tho ruloa
but uere 1n.i.t1l11y lppointed 9. Aulst.nts(Raapuonhb-:"i{’
cun-Cautaker). Their case is, thereforc, disunguilh- |

' '.bll on the facu fron the cage of Shri Huuds uho hl:l.

:boen appointad to tha poat of Eatnh 6 Protoeol Dfﬂ.cer S

in sccordance with the rules, ﬂav:.ng regard to the

‘ix;

dbaarvat&ons of the Supuua Cnurt in the _J;g_ﬁ___g_g_h

(r-as/ev(car) Fe dat.ad s.z 1993) uwy eannot nou cll.l.. |

°°ﬂf-°r1tv to the post of Auhtmt trom tha dates or b

: , _’ T el ol e

B t.he.i.r 1nit.ll1 lppointuants. I

‘9’. In tha factu cnd ctrmnotmcu or thc cln, ; o

_ 8ee o good groundl to lntarhrb uith tbo .i.npuguad ordou'_"'f ;

-and tm lppucation ts diuhsed.

t

Thero uil.l bo no |
] or dor as to cooto.

| 10, - A eopy or thh order ohau sls0 be- p.lu:od in -

o o.n.uo. 415/91,| T ‘,.'?é"-j‘
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