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IN the: central aqministrative tribunal

V

principal be:.mch

NEU OC.LHI

***

Q.A.No, 415/91, Qate of decision: 28*3*95
^^^.A.No. 404/91,

Hon'ble Shri S»R« Adige, nember (A)

Hon*bie Smt* Lakshni Swaniinathan, Member (3)

OA No. 415/91.

Shri Y.P, Bhatia

S/o Shri C*L. Bhatia,

Assistant, lARI,
Neu Delhi*

Residential Addreasi

Y,P« Bhatia,
C-101, Prashant Vihar,
Oelhi-IIQ 035, .• Applicant
(Shri G.p, Bhandari, Advocate)

1ft Union of India through

Secretary,

DARE, Binistry of Agriculture,

f Krishi Bhauan,

Neu Delhi-110 001.

2. Secretary,

I CAR, Kriahi Bhauan,

Neu Delhi-110 001.

3. Director,
IARI,

Neu Delhi-110 012. .. Respondents

( By Advocate Shri R.S. Dalai)
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IN THE CENTRAL AOnlWISTRATIUE TRIBUNAL
PRINCIPAL BENCH

^ ^ •'" NEU-DELHI
w~' •• • •

/•<
Q.A.No. 404/1991 Oats of decision

:€0JWh:.; ^ yv;.

Hpri^b^lo Shxl, S.R* iAdige, WBWbar (A)
Hon'bla Smt.Lakshmi Suaminathan, M»nber (3)

, V. •... ..'i . „ Sh..,j:.i V•P,»,Singh,.
^h-"bf^-SiYriv Wai'rbahs Sfh
Sanguana Bhauan, ' . .; t?7Sn[^^j3-Hj;^g^^-rB^^aut^,.^Di'stt," WBeput(UP) .Apolfcant.

• fi3y "A'lvbcaVe SHri 'GiO; Bhandari )

,. ,. i .^3
-•'.-I-;:;/: '̂<1 r^%-d-.7 'v. , -.s. • ..v. - - -" " / ' !

1, Union of India through ^
• .• ^ v-n;;- 'iecT^etaryV-'' -^1 : .• :• .•

OARE,
"• flirfeis^ry ,,of AgjticuItuj:8,Krishi Bhauan,

Krishi Bhauan, Neu Oalhi-IIOOOl
'.r y"' ,» - U- K-J-S ..: ...J, f. . ; ., . . ' ., • . . . ••• .' .'. , ..'•

3, Directdr, lARl,'"
w-nf H-...,4',- „i - •• f^esDondents

il?2 •,GOf •s.'» n li' T-jrvsJ '•"irh.. '• 0.fi^D £•, R- -- - ' ^

V !S n-.;; j i/r'-'C. /• (3) :..••;•

sr '̂̂ J'sa..:? :';u •*•• 404/9i 'm& •• : •y,

/• I# Dc^'^Kq' •ppXtc«tioiit;LH»w»»;

, 4; i.^;; U':u-0 ^therlf,be»n^s^it^liv ^9pthor• for %̂h9 ,::,

fcoi5v»ni©hi;pf^,';th%T^ In O.A.IIo* 404/91.r;v ;;. j

: ajipUcant^ :
•• •;• /"• • ••- "• • ' • \ '• ': ) \ '' ' '•• :-• v:

Sjlnghi^ {Jh» requeet for weigi^ ^

rti; th«l* •ppoiBt-,.. ; ;:.";

• .U in the cm® ,of. th«.,-; v;-•.

...ri
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•f Shri Y,P, Bhatia (O.A.Na* 415/91) havabaon rejected

by the raapondanta (Annexuras A-11 and A-13 reapectively) •

The applicant* have, therafbra, aought directionsfro«

tha Tribunal to aat aaida tho inpugned orders dated

4th/5th Play, 1989 and 22nd 3uly, 1989^and the order

dated 27th October, 1982 paeead by tha raapondenta

(Annaxura A-.4) whoreby they tfaVa tranafarrad ftan tha
poet af Aasiatant^/Recoptioniat/dmratakaip to tha poat

>of Caretaker/ReoBptioniat ^^**9 nalafida, arbitrary

itftd vitiated*

2« The brief facts of the caaa aa giwan by the appli*

c«nt in Annaxure A-8 of the Paper Book are that they

were offered the post of AaaiatantjfRacaptioni»t-cu»-

Caretakar^ vide .Hewp» llo,» 2"",1;/7?""^^W dated 14«6*1979 and

11*6«1979 raspeptiwely and asked to work in tha U»S. Hastal

and International Hone. By Office Order dated 10th

•uly, 1979, the appliedts wera poated as Aasiatan^
Recaptioniat-cu-Caratakar)in the scale of h. 425-700 on

the istabliahroe^t of the Oirector'a Office in a taaporary

fc^^aty w^a^.fv 18^6.1979 and 11.6.1979 raapactiwaly.

. i; «Bcrth kha applicants couple ted the probation pariod af

. K2y,.ra %atiafactorily as Aaaiatant^.ceiptienist.cuii.

Caratakii^ on 17.6.1981^ and 11 .6.1981 vide Office Order
dated 2^.10.1982. By Office. Oritar dated 27.10.1982

^ (Annexure a:.4), thay yera tranaferred to the post of
^ - 5Caratakei^Recejitioniat a^e|iQfied in tha Sixth Plen

of ihe Respondent Ho^ 3 l^.e. Indian Agricultural

Research InsUtuta (lARI) with iaaediate affect. The

• •
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On th« t»pr.wi>taUon rnaio by the.foturi avanues. On tna vmp

••.• ;C -M X ;•"••

-they -r. fy «.-.. -t- , ,
'• ((iknex^i *.6y^th.t they e«not b. tre.te- .^ ..

'̂;th.y ha« not be-. .pp«i<«t.-
•""" "' iuit»«>^ tulM Of *..l.t.nt6 preecribed;'B sJiar; toi:per-.W» .reetu^l^'**.''" ••--

.-.3-7 :5r«.< ; • ^.Y'''••i£i-tj^^,o. aleo "en
bv the Counpi.1* me n»iBw«

— for 6r*.ti»n .f po.t of «.c.ptio«Ut^
-Viu. • _ 550-900 in th« •;'

v., ».^q«.*#ker:io '•V'"- , , ,

rf J,"-"-'-.'

10 3s^^:>a 1^} y^J:X nt thav call thairda-cadr«»«nt

b,jB£ s«b..9uontiy, by orfic.^^ •

i;rj,gc.gsa4ted'21.1." •PPltc-nt. -ere infowed
tb.t they hed been lncX«ded in tbe Cre .f *..i.t.nt

•'••'•'•' " ",>.• '' f 13 9.1988 (Annexure A-9)i ,
„d 9i«»n eenlority w.a.f. #

"in ;'-u, '̂-.w i. -^rT • ' • ^ •••" ' ' - ' "• '"'

"3^-

tr,: ~I 1-

U'-;j "$•

,, '• i•?

'-icn ;:i h ••;

i.U-r

,

nax.:.-- ;

oji

The eppucant. «e eggtie^ed by thl. order^ .inoe
eccordina to the.,Welt ppedlou. eatvlc. « Aeei.tint/
«,eepti,ni.^cu-:ceret-<eOfro. 18.6.1979 «- 12.6.1979
'„»peetively;be«e b,en;i9nored. .Jh«. thei, rep».^
tetion neinet the eeniority Weigned to the. »« :

ScUd by i-pugned order d.ted 22.7-1989 -,- ^5-5-1989
(Annexure A-ll A.1I) r..p.cti<ily,

^ th^ S.cretary.^CAK on 2.9.1989 12.6.1989,
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which, according to themt are Vtlll pending* Subaequently,

I'' _ • •

V th«y have filed ttie application in the Tribunal on

11•2*1991 for setting aaida and qua&hing the inpugned
: ... , ^

' order.

- 4* The respondents have filgd thair reply in which

they have taken the following objectiona, namely, -

(i) That the applications are barred by
linitation» and non-joihdi^^ of proper
parties.

(ii) That'in the year 1979v twP: posts of
Receptioni8t*cun»Caretaker were re

quired to be filled at the Hostels of

" the Institute. Since, there were no

^ posts in existence with this designa-
tion, the two vacant posts of Assis

tants were proposed to be utilised for

this purpose, which the director, lARl
had approved by ordering the creation
of the said 2 posts in lieu of some of

the pds^tiB of aimilar icategory which are

lying .vacant at present by srder dated
19.3.1979 in r.No. 2Piy7»-P2, which wss
submitted by the respondents for our

perusal

5 "S

The Respondents averred that these 2 posts were not

filled in accordance with the recruitment rules of

Assistants. The posts of Assistants/Receptionists-cuis-

Cwetaker were filled only on the basis of interview

wd not on the basis of written taat and the reserv^

tion quota for Scheduled Caste Candidates was also

not fulfilled. The applicants continued to hold ths

pos ts of As sistent/Receptionist-cuD-Cpre taker) till

27.10.1982 whan they were transferred to the nawly

created post of Caretaker/Receptionist in the Sixth

Plan of the lARI (Annexure A-6)* The respondents

aubnit that since the applicants yore not rscruited

*•
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to th« post of As6i»t«nt?.in occordsnce with'
recaruiinent rules# th®V haws not ocquired sny r^t

to the cadre post of Assietent or seniority in that

cadre es clei»Bd by the®. Hence, they prey that the

epplicatioh nay be diemiesed.

5, Ue have heMd Shri G.D. Bhanderi, leerned counsel

for the applicant end Shri R*S« Oelel, leerned counsel

^or the respondents and perused the records in the c^e,

including the file No. 2/1/79-PII, which deels with the

recruitaent of Receptionist/Caretaker*

r;.i, SS6, Shri G.O. Bhandari had also drawn ogr attent|ln
r.,-v .the •.cmee; of

to/one Shri R.K. Warwah, Chief Adrainistrative Officer,

' ijho was awlier holding the post of Estate end Protocol
y • •

V.» (V is an ex-cadre post^but was given the

seniority retrospectively from the date of his joining

th^ ej^c'^i^ po^^^ • fo' thie the respondents have stated,/

' " ' " iri'their reply that in caee of Shri llaruah, his appoints

nent was nade in eccordance with the recruitoent rules
\ _

L: ^ for the post of Estete end Protocol Officer end it vm

deciftod to include the poet i^ the assigned cadre of

Administrative Officer with retroepective effect, which

is not the case of the applicant, who had not been

appointed against the poet of Assistant in accordance

with the rules*

7* Ue have oerefully considered the pleadingi in

the case, arguments of the leerned counsel and the rele-

^ vent records* The applicanta were traneferred to the

«•
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post tf Recoptlonlst-cuw-CorBtakor aanctioned in the

Sixth Plan by Office Order «e early ma 27.10,19e2»

Fron the repreeenteUen dated 3rd July, 1984 of the

applicant, Shri V,P, Singh, it ie eeen that he was

eleo very much aware that his naee did not find place

in the eeniority^of Assistant circulated in SepteiBber,

1983, According to the applicants, their interest was

adversely affected by Office Ordbr dated 27.10.1982

as their chances of promotion were affected and this

had been done without giuLng then a pereonal hearing*

Therefore, right fro® 1982-83» the •pplicants were
•{

aware that they were not includsd in the cadre of

Assistanfeor given •eniority in ^ list af Assistants

from the date of their appointeent* Their present

ahould be given seniority in the cedre

of Assistants fro« their dates of appointeent w.e.f.

18.6.1979 end 11.6.1979 relates to a cause of action which has

' y*"* P'^or to the date of institution

of this Tribunal i.e^ 1.11.1982 and hence this application

barred under Sections 20 and 21 af the Adainistrativa

Tribunals Act. The repeated representations aade by the

applicants will not have the affect af enlarging the period

of li»itaUon - S.S. Rathor State Hadhv Pr.Hop^

argunents of the learned counsel

for the applicmt that the appeal aiide on 2.9«1989 to the

^ pending and hence ttiis application

1. not barred by liaitaUon idll not aleo.t»elp thea ,

• •



6

r ;

. !

i •
i

.

"9«»' • !

f becauss thay hava fallad to aHow thatthia ia %at^tutory

appaal addraaaed to tha eoapetant authority fx oil tiii;
• • "r • . - . *

decieion of tha Council (ICAR) eonvayad to tha* on

21»1*19B9 or that t^ay hava takan tha action within :

a raatonabla tiaa.

8* Socondly, tha applicants hava not baen appointad

to the poat of Assistants in accordsnca with tha rulas

but were initislly appointed fa Assistant^(Rsosptionist-

euni-Cerstakar}* Thair case is» therafora^ diatinguisl^

abXa on the facta froe the case of Shri fisrwsh who had||
been sppointed to the post of Cststs A Pro to eol Officer

in accordance with the rulaa« Having regard to the

ofeservaUons of the Supreae Court in the ftirect HeetuLtm

Class II Enoineerlno OffieBr«> A««oei«tlon Stste af

(JT t990 (2) SC 264) followed in Ashojj

V« fteQjonal Provident Fund Cawi««ionar A

(1-43/87(cat) FB dated S»2*i993) they cannot now el^a

seniority to the post of Assistsnt from the dates of

their initial'lappointaaats. "

9» In the facts and circuMatan^a of the ^a» wa

aee no good grounda to interfw^ with the iapugned or^rs

and tha application is disaissed. There will be no

order as to costs* ^ '

10# A copy of this order ahall alao be placed in

' , • O.AJIo. 415/9U , V-. '
' ' - • 0^>^^O.aL/K ;

DEVn
• ^* 'orricev

•"'T!"S, .;r(.

(Sat. lakahai Swaainathsh) (S*ft«^Adiga)
, fleaber (A)
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