IN THE CENTRAL ADMINISTRAT IVE TAIBUNAL
PRINC IPAR BENCH, NEW DELHI
* ®

C.A. NO.396/91 ' Date of Decision @ =
Shri Gowverdhan Singh ' ceJApplicent
Vs .
Union of India & Ors. .« Respondent s
CORAN |
Hon'ble Shri J.B. Sharma, Member (J)
Hon'ble Shri S.R. Ayige, Member {a)
For the Aoplicant | ...Shri H.P. Ghakrawrty
For the Respondents eeoSnpl H K. 5:33§1§?i&§{1‘:;.i‘;fﬂ

(DEL IVERED BY HON'BLE SHRI J.P. SHARMA, MoiBEK

The applicant’ is working as CNW Fitter GracewLisl

at CWS, Agra Cantt. He is aggrieved by rot being

' for training along with his batch mstes or nhi.s subse

batches for filling up the vacancy of TAR fror *éz R

Mistries/HSK-I and II Artisan staff against 20k uC baes o

2. The zpplicant has claimed the followiny rsiiel

(i) That the respondents be commaﬂi‘ieé 3 &l
the humble petitioner to get the wegul

consequently relessing theposting #& ir
Examiner with full pmtection of zenicrifs
g

(ii) That any such relief to which the humble o .
petitioner be found to be entiti€d a5 we P
facts and circumstances of the case, aisc™’
be granted to him besides cost ant expanse
of the petition. o
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B. By the order dt.14.12.197%9 issued by the entr
RN Railway, DBM Office, Jhansi, certain hignly b iliso
aiiway, ’ 2

Srade~I ami II GHW artisaen staff were empape.’. & o

2 L N

the name of the aplicantstands at Serisl ~o .7
(anne xure Rl). This order also shows that thm cio's
erpanelled was to gopeer for further writtern

2 . ‘
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exanination at PSTS, Jhansi on 24.12.1%

the letter No .B.20/CNifArtisan/TXR/Jnsnsl/Fli-2 0

[N

dt.3.12.1970. The applicant inspite of thisc ~wa=iww
could not report to PIS Jnansl in view of ¢
that the apolicant was deputed to work ob Tnoe %o RIS S
e srmy and was relieved by the Officer Command

23.12.197% with instructions toc report for
26.11.1979. The case of the applicant ls that
his serving in the territorial army, he could roo
re ach Principal System Technical Scneool, Jui-
The gpplicant, as alleged, made representz o oo
23.8.1980 (Annexure A2). The gpplicant, Thwo:ii o, =
he has made ithe representation on 23.3.1983, .o

. have approached the competert court for the i ives
of-his grie vance, but he did not do so. The Lo,owed
counsel for the respondents has taxen ithe o .soyer

thet the present gplication is hepelessly 7.

£

iimitation and the gplicant cannot get ary
on the panel prepared on 14.12.1979 and fur =0 e
applicant could not pass the written examin @ NS

was taken at SIS, Jhansi on 24.12.167%., . = ..

that the @plicant has made amsiher repre e ~uon
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dt. 30.7.1982 (Annexure A3) followed by other

represerit ations dt.22.7.1983 and22.6.1984 (Ance xure s ad s ]

A5). The applicant also did not © me forwars oy

assailing.his gre vance at that time. The case of

the respondents is that preliminary writte rote st ani

viva-voce test were conducted only to screer ilg

candidates for being subjected to final writte: tust ¢

pe conducted by the PrincipalpSTS, Jhansi to assess

their suitability for the post of TXR and tts

candidates found suitable in the written tesht cordurie

by the Principal $TS, Jhansi, Central Railwey -ere
only imparted training Eﬁthe Principal of thr sais

institution. The respondents also replied to *the

representation dt.22.6.1984 by the letter <t.in,7..%4

(Annexure R2). Even then the applicant did not assanl

¥
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that letter at the proper time. The applicont, low ®x,

took the selection to the post of TXR in 1986, hy+

5

failed in the written test, held in February, j%us

fheg |

o

The respondents have filed the copies of the letter.

dt.12.12.1986 and 31.12.1986 (Anrexures A3 :nc R4)

s

T

show that the gplicent could not qualify ir the writian

test. Even then the gplicant did rot approsch the

Tribunal and the present gpplication has been v1is

4.9.1990, refiled on 21.12.1990 and again rt+filed oo

14.12.1990. Under Section 21 of the Adminiswr tive

[P N

Tribunals Act, 1985, it is laid down that th: Ty by

shall not admit an aplication ;-

(a) in case where a final orderhas bearn made
in connection with the grie vance ailess
the spplication is made within omne y3on
from the date on which such final order
has been made .
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The contention of the learned counsel for the respormet.,
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that the gplication is barred by limitation, bas

there fore, force.

4. The applicant has moved MP 541/91 for ooty
of delay. In this MP for combnation of delay h:s
aoplicant has taken 11 grounds to show fhat © e

S

was substantial and reascnable cause for ol Lauing

to the Tribunal in time. Howevwer, in none o1 s

grounds taken by the gplicant, he has nel jrwe 1 ary

¥

reason as to why he could not come to the Liust 2

the relevant time. He has only referred t: s
representat ions he has made time and ag-in i 1400,

1982, 1983, 1984, 1986, 1987 and 199C {anmex ¢ . i
A3). But merely making repeated repriseatoet.s. . oo
not by itself make a sufficient and rrasunan - 2o o
for condonation of delay. The Hor'nle 3upre o Gours
in the case of S.5. Rathore Vs. State of .-  ron, -
AIR 1990 5C p-1C held that repeated repooser. colos

would not add to the period of limitastion oo

[ I
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for in Section 21 of the Administrative Trir.

N H

Act, 1985. Though the spplicant was S@IVIAG Lot aa
te:ritofial army from foveuber, 1979 to 23..°. 57
after bely relieved, he should have made 4 ripsoge oL
for undergoing the written test =t PSS 0

@dplicant has not given 30y reason

as to why e e

goproach the proper authorit®s for his wrio-s .

e¢xamination. The first represent =t ion

e T R T - RTEtT

parent department on be ing reliewved from the e,

army . Thus any of these 11

L

grounts take:n by b

most of which are Teépeatition and onl+ Tt an
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justify the condonation of delay in preferring this

N ‘ ai:;plic ation after such a long time.
. 5. Further the matter relates to the ve.or 197% sad

under Section 21(2), it is laid down thust tee

[
jat]

grievence in respect of which an gplication i

had arisen by any order made at any time aLpiag the

period of three ye ars immediately preceding thed sue
on which the jurisdiction, powers and authcrivies o
the Tribunal become exerciseable under this %t in
respect of the matter to which such orders - ste
d no proceeding for redressal of such grievazice has
commenced before the said date before any Righ Lours

Uiy

the epplication is entertained by the Tribuaisl if i+ iy

made within the period, referred to avove. The

Tribunal in such matters has no jurisdiction s ih

(i

Cause of action had arisen to the aplicant ir <ng

year 1979 and the Tribunal cannol entertagin . t“fa”

in Which the cause of action has arisen befrrs

o il g
° ‘
The vacarcies of Train Examiner in the grade .+ S el I U S
are meant for persons who have completed 3 P VA I
IIL/Grous ¢ - i "
/ D under-their pre Scribed guotgs z- the
Pplicant of course Ppplied in Tesponse o tie
otification and ' R
> : was also Considered, After FI A gy
Pplicant k
p has to UN@RIgo angther test anyg the
Pplicant was deprive ' i
- prived of taking that t‘-'i‘s""» U8 is gdsa
) . Clear frag the

paml dt-l4nl.2olg79 (Anf}exuré :‘Lz‘ e

Y

l
L
e




AKS

- and also beyond the jurisdiction of the Trib

-G

the applicant was prevented from taking that
examinat ion b‘y virtue of his posting in the territor a,%,
army from Nyvember, 1979 to 23.12.1973%, the: the

app‘lic ant shoﬁld not have taken the subsequert
examination which was held by the respondents in
February, 1986. When once the aplicant his 7o lecin i’;"'

the written tesi, then he cannot at the sams time . .hae

shelter of the earlier panel of 1979 which wus in

fact provisional and was sﬁbject to passing the written
test to 'be taken by Principal, P5TS, Jhansi. Hai tre
aoplicant passed the February, 1986 examinag.icn of
Train Exam.iner, then the gplicant could haowe besn
considered on the case of getting the senionrity of iw

batch. But since the gpplicant has failed, o uow -
the spplicant should have no grudge only on sioourt <70
having been deprived of taking the examinat or

1979 by the Principal PSTS, Jhansi.

5. In view of the above facts and circumitsices, hie -

present gpplication is hopelessly barred by linitatiam -

diaal and g

dismissed le aving the parties to begar the ir o

3
Costs,
/A/&/L! Y
(S.R.7ADIGE) ‘ ot o s
VEMBER (A) | (J.P. s i)
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