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JUDGE^'EMr

(BELIVE'RED by HON'BLE SHRI J.P . SH^^EMA,

Th® applicant'is working as CMVV Fitter i.tf;

at CWS, Agra Cantt. He is aggrieved 'by mt l/eing serif

for training along with his batch mates or h:^ sub3e4*;n%

batches for filling up the vacancy of TXE froap J; : ^

Mistries/HSK~I and II Artisan staff against MM

2. The applicant has claimed the following r®I ^ •

• (i) That the respondents be coramanded to allcw' J
the hujable petitioner to get the quisif#;.
training of Apprentice Train Exairrirser aody •
consequently releasing theposting cS Tratft -
Examir^r viith full prptecti^^n of iieaiority ,
and other promotional S. fringe' befits'

(ii) That any such relief to vnhich the -hutnfcdfe/.i^-
petitioner "be found to be entitl^i as pe it /: ;-•
.facts and circumstances of the cav-, so
be granted to him besides cost ctr

of the petition, ^ '

"s^- «ii «'« .'
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3. 3y the order dt .14.12.1979 issued by the C-enir-L

Railway, DRM Office, Jhansi, certain highly ol

Grade-I anci II GWW artisan staff i\e::e errp ' •

the name of the ® pi ic ant stands st Serial

(Annexure Rl) . This order also shows that tn" tta i

eiTpaielled was to appear for further written

examination at PSTS, Jhansi on 24,12.1979 in i--

the let te r No .B .SO/GNVJ/ Art is an/T yH/ Jh ans i/ P^ - . -

dt .3.12.1970. The applicant inspite of thi.; n,-'c

could not report to PTS Jhansi in view of th^

that the spplicarTb was deputed to work ;vt tof.

army and was relieved by the Officer Command -.a

23.12.1979 v/ith instructions to report for ;

26.11.1979. The case of tbs applicant is t h j:, •-

his serving in the territorial army, be couii j'-ov.

reach Principal System Technical Scnoolj Ji:; •

The ^plicant,- as alleged, made rep rs se at :a• r:.

23.8,1930 (Annexure A2) . The applicant, trie v i .rr . , .-a;

he has made the representation on 23 .3.1983, >. .c

have ap:?roached the coirpetert court for thi?

of-his grievance, but he did not do so. Th<-' .l 3, ^

counsel for the respondents has taKen the o.• :sct..-'vr

that the present application is hopelessly

limitation and the applicant cannot get ery e• -•» ••

on the panel prepared on 14.12.1979 end fur -' e.r -cr«.?

applicant could not pass the written examir: s ac;.-

was taken at ST3,~ Jh^si on 24.12.1979,

that the applicant has made another rep re..e-' •

^'L
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dt. 30,7.1982 (Annexure A3) followed by other

rep re se nt at ions dt. 22.7 .1983 and22.6 .1984 iMck xure > a4 arc

as). The applicant also did rttt cs) me forwara tor

assailing.his gr^ vance at that time. The caise of

the respondents is that preliminary written test <3rvi *'

viva-voce test \^ere conducted only -to screer. tte

candidates for being subjected to final writ ten test to

be conducted by the PrincipalpSTS, Jhansi tc= assess

their suitability for the post of TXR and th#

candidates found suitable in the written test cordu:.tea

by the Principal iSTS, Jhansi, Central HaUv^cy

^ only inparted training ^the Principal of the ac^id
institution. The respondents also replied to xhe-

representation dt. 22.6 .1984 by the letter ;;t .16,7

(Annexure R2). Es^n then the '^plicant did mt ajsa.U -

that letter at the proper time. The ^plicaotj

took the selection to the post of TXR in 1986, bvt ,

failed in the written test, held in Februarv, i9S5,.

The respondents have filed tte copies of the lett*?!-,

dt .12.12.1986 and 31.12.1986 (Annexures H3 enc RAj i^r

shew that the applicant could not qualify ir- the wrv/tsr-
test. Even then the ^plicant did not appro,3Ch the

Tribunal and the present opplication has beei filss; cj

4.9.1990, refiled on 21.12.1990 and again r-f:lled o-
14.12.1990. Under Section 21 of the AdniinisSr.jtive

Tribunals Act, 1985. it is laid down that th ? Iribun.l
shall not admit an application

(a) in case vOiere a.final order hos ^ad# '
in connection with the grievance .•rileiis
the ^plication is made within ont- ye.-.x
from the date on vhich such final
has been made.

The contention of the learned counsel for
the ce SDonrfeat

* «
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that the ^plication is barred by iimitdtixsrij hys

the re fo re, • fo rce .

4, The applicant has moved UP 541/91 for c »;••<£. ."'-ttAc-f-

of del ay. In this MP for ccnfcnation of del ciy. th£

aoplicant has taken 11 grounds to show that t rt

was substantial arid reasonable cause for ,iot. •p:j..rvq

to the Tribunal in time. Hovjevf^r, in none i.-; yie

grounds taken by the applicant, he has not .| 've i

reason as to vvhy he could not come to the Qurt .>1

the relevant time. He has only referred t-:- -he

representations he has made time and aq:.in T

1932,'1933, 1984, 1986, 1987 and 199C (Annexc; i;.

as). But fiierely making repeated repr^rio'jt.jtv-n.

not by itself make a suf f ic ient and r:a3un«c

for condonation of del ay . The Hor'ble oupre »

in the case of S.3. Rathore T's. State of .r- D^r -i

AIR 1990 SC p-iO held that repeated rept%-

'Aould not add to the period of lifnit at i£>n c-i..

for in Section 21 of the Administrative Tr.ik.... i :il .

.-"'Ct, 1985. Though the applicant was servim-. • j.?:

territorial army from Novetiiber, 19" 9 to 23.: '' •97 4

after beir^ relieved, he should have mad© a r-r.r,,..,.

for undergoing the written test at PSTS J':, • .i r-

applicant has not giv'en any reason as to wnv .s , ;

approach the proper authority for hie wrisr- >
examination. The first represent^.tion ne
only in August, 1980. He has already joinec the
parent department on be rel5^„«d fro,. tr« , ,
army. Thus any of these ii grounds taKen b, T
"•ost of »hich are repeatltion and only st :,t i:

cSis

\L'-



-5-
\ X w.

justify the condonation of delay in preferring tnis

application after such a long tinje .

5« Further the matter rel ate s to the ye, r 1979 a id

under Section 21(2), it is laid dovsn that tfe

grievance in respect of which an applicatiori is mafMi'

had arisen by any order macfe at any time oi.ri.i.-: the
I

period of three v® ars immediately preceding

on which the jurisdiction, powers and authc ritaes a

the Tribunal become exercise able under this .% t In

respect of the matter to vihich such ordeis ate-

no proceeding for redressal of such grievance has

commenced before, the said date before any High
the application is entertained by the Tribuaa] it it ij,
made within the period, referred to abave . The

Tribunal in such matters has no jurisdictio i ;$ th? ' .
cause of action had arisen to the applicant ir li-e ;
year 1979 and the Tribunal cannot entertain ,,

in i«4nch the cause of action has arisen beftrt
The vacarcies of Train H.a.i^r in the oraUe
are meant for Dersorrn MoHn upersons who have conpleted 3 y,
I^V-roup -C. under-their prescribed ,.ota a,,-: tne
*Plic<«t Of course ^ /
^tification aid was also considered, •
-e^plicant ha, to ten
^PUcant was depri^. Of taking tbat t... .Clear from the panel rf+ 'iS- is m,s<3

pa-x dt .14.12.1979

• • V »
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the applicant was pre\/ented from taking th®

examination by virtue of his posting in the territotial;

army from NQvember, 1979 to 23.12.1979, the > the

applicant should not have taken the subsetiier-.t

examination which was held by the respondentr in

February, 1986. When once the applicant hna -'a:'led'.in ;

the waritten test, then he cannot at the sa« t.iina 1

shelter of the earlier panel of 1979 which way in

fact provisional aid was subject to passing the

test to be taken by Princ%al, PSTS, Jhansl. Had

applicant passed the. February, 1986 examing-:,icn of

Train fixaminer, then the applicant could he&n

considered on the case, of getting the seniority of tH'.-

batch. But since the applicant has failed, so aow ,
the ^plicant should have no grudge only on account nf

having been deprived, of taking the examinat.\or. in

1979 by the Principal PSTS, Jhansi.

D. In view of the above facts and circuai;--t.-r!c£'s,.
present application is hopelessly barred by 1initattvi
and also beyond the jurisdiction of the Trit.jaal .-na is
dismissed leaving the parties to bear their a„,

"^dsts,

A'iEmBER (J .P . SH^aKMa)
'•vEJvB£h ,;j)


