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by the letter dated 11.9.86,’he was allotted :another
quarter no.M-532 -B (an;exure A-7). Th{s fact . is
disputed by the }espondents and in the counter it is
stated that the applicant in an unauthorised manner
took possession of the quarter on 1@{5.86. The fact
remains that the applicant was nﬁt given the Avacant
possession of any of the quarters allotted to him at 3

occasions in succession and those quarters were in

occupation of some other persons. Since the applicant

was in an unauthorised 'dccupafion of'tHe quarter, by
the letter dated 21.2.90 he was directed to vacate the
same. Departmental inquiry was also initiated against
him and as a measure of puﬁishment, the penalty of
withholding of all the passes and PTO for thia year
1996, 1991 and 1992 was imposed. Since he remained in
unauthorised possession of the quarter,xhe was assessed

to damage/penal rent B Rs.975 per month.

Aggrievgd by these orders of recovery dated
20.10.89, 21.2.98 & 6.12.90, the app1ican£ has filed
the present application praying for the grant of the
relief that the impugned orders be quashed and the
respondents be directed to regularise the allotment of
quarter under occupétion of the applicant and also
reimBurse'the excess penal rent/damages realised from
him. A notice- was issued to _the respondents. They
contested tHe application and opposed the grant of the
relief to the applicant. :

In the reply, it is admitted by‘ the

respondents that the applicant was allotted quarter

no.K-133 6 by the Memo dated 16.3.86. It 1is also
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adhitted that the applicant .was allotted another
quarter no.RB-1 792 E by the Order dated 19.7.86. It
is also admitted that this quarte was subsequently
a?19tted to one Smt. Ram Rati Bai, Safaiwali. It is

also admitted  that he was allotted. another quarter

no.RB-I-661-A. It is disputed that the applicant was

allotted the quarter in his possession, i.e., MB 532 B

¥
and-he unauthorisedly occupied the same. One of us had

already heard the matter earlier (Shri'JP.Sharma). vﬁe
have also waited for the learned counsel ‘fn¥'dmh§”
respondents more that half an hour. Shri H;K.Gangwéni,,

counsel for the respondents appears. We have perused

the p1eadin§s of the parties on record and the
annexures annexed to these pleadings. It cannot be
disputed thaf there is no order of clear allotment of
the quérter in favour of the applicant with regard to
the quarter in his occupation, i.e., MB 532.8. It can
also not be controverted that a person in unauthorised
occupétion of an officia} residence has. not to be
judged from the same bases as a_regu1ar allottee with
regard to payment of rent/1icen;e . fee. The
Superintending Engineer of Estates has also framed
certain rules in that regard and there is circular df

the Railway Boafd for assessment of the damage/penal

rent with regard to premises in unauthorised occupation‘

of the railway servants. However, the facts of this
casé are based totally on é‘ different set ~of
circumstances. If the administration 6f the raiWwaQs
is working in such a manner that after allotment on 3
occasions‘dﬁfferent quarters to ;hq'app1icant, and 'in
one of the cases even after allotment and occupation: by

the applicant of the allotted quarter, articles of
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possession of the railway quarter, then realising
damage/penal rent for the quarter in his occupation

would not only be unjust but unfair.

In the above facts and circumstances, 7we‘
allow the application with the direction to the
respondents to regularise quarter no. MB 532 B in the
name of the applicant or allow him to continue jn the.
quarter on the normal licence fee till an a1£ernative
quarter is provided to him either a new one or an vold‘
which was allotted to him. The. impugned order of
recovery of damage rent of July 1989, Feb., 1990 and
December, 1990 (annexures A-1, A-2 and A-3) are
quashed. Any recﬁvery effected from the applicant in
the shape of damage/penal rent in excess of the
prescribed licence fee shall be refunded to the
app]icant. The respondents to  comply with the

directions within a period of three months. Costs on

parties.

(B .RSINGH) (J.P.SHARMA)
MEMBER (A) 4 MEMBER (1)
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