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DATE OF DECISION 10.4,1992

fSctiiioiiwx Applicant

; Advocate for the

Versus
Union of India & Others Respondent

_Advocate for the Respoudent(s;'Shri 1*1»L, Vertna

CORAM

The Hon'ble Mr, P.K, Kartha, Uice-Chairman (3udl,)

The Hon'ble Mr. A, B. Gorthi, Administrative Hember

1. Whether Reporters of local papers may be allowed to see the Judgement ? -

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?. ,

4. Whether it needs to be circulated to other Benches of the Tribunal ? /

(Dudgement of the Bench delivered by Hon* bla
P» K. Kartha» Vice-Chairman)

The applicant, who is a Cartoonist in thtt Central

Heal'th Education Bureau, Plinistry of Health & Fb^Hy

Uelfare, filed this application under Section 1h of the

Administrative Tribunals Act, 1985, praying for the

following reliefs*-

(i) To quash the proceedings of the D.P,,C,/

Selection Committee held in Aorii-Mey, 1990

orn the basis of willingness/applicaiiong

invited pursuant to the Memorandum cafcad

10,3.1989 in the Advance Leyel Telecora

Training Centre, Ghaziabad (aLTTC}j
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(ii) to direct the respondents to fill up the

post of Artist on regular transfer basis

in accordance with the 1989 msmorantJuiT?,

2, Ue have heard the learned counsel for both tha

parties and have considered the rival contentions. The

applicant joined the Central Health Education B'jreau,

Government of India, New Delhi, in 1972 as. a Cartoonist,,

^ He uent on deputation as Artist to the A, L. T, T, C* jGhajasbad

J under the Department of Telecommunications, ilinistry of

Communications vide memorandum dated 30. 10, 1985, The

deputation initially liJas for a period of ona ye.ar., Normaiiys

the deputation is for a period of three years. He compiBt'.'c*

this period in 1988, Thereafter, his parent department

urote to the Assistant Director General, Ministry of

Communications on 23, 2, 1989 referring to their previous

^ letter; dated 29,4, 1988 and subsequent reminders on thfl
subject of deputation of the applicant as Artist xn the

Telecommunications Department, Ghaziabad, wherein it yas

stated that his deputation period had already baon counj f-tffd

and that no further extension uould be alloued la hi«i^ .

Accordingly, it uas requested that the applicant might i'p

relieved and asked to report for duty immadiafcely. to his

parent department. In case he uas not relieved to ioin

his parent department, it u/ill be presumed that he was

being absorbed and hsnce his lian in that departwnt umau

be terminated.
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3. On recaipt of the aforesaid letter, the Piinistry

of Communications v/ide their letter dated 14.3,1989,

asked the General l*lanagar, Telecom, Ghaziabad, that the

applicant be relieved immediately to enable him to join

his parent department,. Accordingly, he uas relieved or,

1 6.3, 1989 with instructions to report to his oaient office

v/ide memorandum dated 15.3, 1989,

^ 4, The version nf the applicant is that while worki ig

on deputation at Ghaziabad, he came across an o1 fics

memorandum dated 10,3, 1989 circulated to all ths mini st-'J as/

departments of the Government of India for r ecOTi isn-! ation of

names of suitable officers to fill up the oost of Artiiut

on transfer basis in the office where he had been daputfed.

He submitted through proper channel an application dateO

10,4, 1989 for the post of Artist pursuant to the aforaKaid :

^ circular. This uas also forwarded to the Director f) f-
Telecommunications, Deptt, of Telecommunications» Nau Ortihi

vide letter of the parent office dated 19, 7, 1989, Ths

applicant has stated that the Ministry of Coiimunicationi

urote to his parer»t office on 24, 11, 1989 asking For his' ^

C,R« dossier to finalise selection for the post of Art int.

in their Ghaziabad OffTice on regular basis. The Deputy

Director (Admn, ) of his parent office for warded his C»P,, .

dossier to them on 1, 2, 1990. As he did not recsivs anv

I

reply, he sent a representation on 24.5. 1990, !Ji th
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referBPCB to this representation, the Ministry of

Communications, vid e their letter dated 8.6, 1990#

informed him that the post of Artist in their Ghaziabad

office had been readvartised and he uas advised tc apoly

afresh through proper channel. This uas also dene by hira,.

5, The applicant has stated, that he had come know

that the Selection Committee uhich held its meetifiq in

April-l^ay, 1990 for selection of an Artist, as adi^ised

by the office at Ghaziabad, in 1989 to be filled uo on t

regular basis, did not select anyone as no one las found'
/

suitable. His apprehension is that this uas done due to

some vested interests having influenced the Seloctlon

Committee, This has not been admitted by the resoonden'-,s

in their counter-affidavit,

6, The post of Artist in the Advance Level ""''elecism

Training Centre at Ghaziabad uas again sought to ba fillei

up on transfer basis by 0,1^, dated 28,5. 1990 and tha

ministrias/d apartments of the Government of India uere
I

reQuested to send the names of suitable persons for that

purpose. The applicant apprehends that this also may

meet the fate as the process of selection conducted in

April-May, 1990.

7, The respondents have stated in their counter-

affidavit that there uere threa posts of Artist in ALTTC»

Ghaziabad. One of these posts stands filled uo on ijsr maf gnt

absorption basis. One had fall en .vacant u.e.f, 13,3,1991
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on completion of deputation term by its incumbent« T^fB

third post stands abolishBd after the applicant yas

repatriated to his parent office on complstion o '̂ his

period of deputation. The post uhich uias occupiac on

deputation basis till 13,3.1991, uas required to be filler'

up on permanent basis. That is hou. the circular letter

dated 10.3. 1989 uas issued to all mini stri es/d sr ar tment S ,

inviting nomination of suitable officers, Seuen o^'ficers?

including the applicant, applied for the post but none .a?.

found suitable. The post u as recirculated vide Istter

dated 28,5, 1990, The C.R, dossiers of all the ecjiuntee'-g

had not yet been received and the selection process uas

not yet complete. In the meanuhile, it "has been decidei

by the respondents that ALTTC no more requires another

post of Artist with the present changed scenario anii

induction of sophisticated softuare on Placintosn Comput s,-,

8, During the hearing of the case, our attention! has'

been draun to the relevant recruitment rules which orov'itje

for filling up of the post of Artist by transfer on daputna

tion/transfer, The applicant had a stint in the

(

•the ALTTC on deputation. He is also stated to be wall.,

qualified to be considered for absorption on trans/er baai'v^

In the meanuhile, the respondents have decided nc;t to f ':1

up the post of Artist on permanent basis. The Tr ibunai
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cannot issue a mandatory direction to the r espon';! ents

to fill up a post in case they have decided, as a matter

of policy, not to fill up the same. At the most# the

applicant has only a right to be considerad for ap-point--

ment on regular basis by transfer in accordance uith the

relevant recruitment rules, as and uhen the raspon::i ents

decide to fill up that post.

9. The applicant has not substantiated the allegatier

of mala f id es mad a against the respondents. The "t

has stated that the Selection Committee did not sslfict

any person for appointment on regular basis because the

respondents uantec^ to favour some person. In this caritext.)

he has mentioned the name of one, Smt, Anita Arora, uho iiafl

been kept on deputation by giving extensions to her, Thg ,

respondents have stated in their counter-affidavit that

nrg, Anita Arora already stands repatriated to hfjr aarent

office,

1Q, In the light of the foregoing discussion, the

application is disposed of uith the direction to the

respondents to consider the suitability of the applicant

for appointment as Artist on transfer on regular basis

in the office of ALTTC as and when they decide to fill

up the same on regular basis. The application it, disposed.

of accordingly. There uill be no order as to costs.

(A,B, d^rthi)
Administrative Member'

^ /!"» M̂V'-
(P,K, Kartha)

Mice-Chairman(3udl.}


