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Versus

... - Ift-jscwnrtent

Tho ikin 'hl® Ml-. justit-?a y„S. ^tri•iimat:.h,, Chai. rvran

Th;- |ion*ble Mr. I.K. IVasarj-tra, temter (A)

Tor' rhra pst-.;rt.i oner

rhffi rBSLKicvdat.s

Khr:i G„D,,Rh;^ind3ri , Coirnrwj! .

:;bri K.,C.. Mitta] , ,

;inda?ynent.<Or-a 1 )

flton'bl.e Mr. Justice V.fi., Msllneth., Oi??irnK:!n)

Thft fxmrnlfnrrt. in this rar^e i/; t.h3t. the

jiidaerisnt of the Triliunal i.n ()A-429/y 1 has not. liK-crv

nilly r"WiVillsd with. 'Tl'ie jridn^mesrit di r^srf-eri that, al J

tho Q aviplici^mts i.rv t:ho ®'yt.iti.r-xci shall »; acconincxfetod

rv3SI;tal lahonr'srs in t.l"!6 iliviistr-v of Financss t.ill

sud's tiffio t.hKV ars r«c;sjlari sod in rsaular vacnncios in

Grrvip 'O' post's in scxrpr-dancD wifh tho reSovant

ji'tstruct ions- 'I'hor-o is a fu rt'hpjr di. recttra-i for the

ni.i;-p;:)SO of r^;t:n.iJar-i sation. The Mim rrtry of F'twrnaa

and it:s various deparEuTK-^^t-S/otfices srionid te trHav-ao

as a si nolo nnit and ir; vio v'acanoios axi st in ths-

•'Min -strv of irho inrw-nKV: and tho doyar'tjf&^iTt-s/off icos
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ths appiiccsnts ••shall, be cx^nsidsred for raqularisation

in the vacancAes of Gnxip 'D' staff in other

m:i.nist.ries/depa rtirKsntsi/attachs^d/sufcjordinate' offi.css.

The petitioner's case is that'thouoh such regular
• \

vacancifis did exist „ rec7ularisatioirv has not baen mads

in favoi.?r of the psrt;.itionar.. In t.hs r^plv filed by

the respondent, it is stated that out of the 9

applicants in ^ the 0,A. five' have already irieen

regularised. On© applicant Shri Saiian Sinqh •'was

offer'sd the post but he det;liirjed to accept the aame.

They, however, st^at© that there are further three

^ ' vacancdes i.n Delhi. i.n the offi.cs of 'the Qrief

Controller of Aocounts and that out of th«a one

vacancy i.s r-€^servt»d for tte rrtesfters of the scheiiul^l
i

tri.be (CT) oowtfnunity. ' 'lt»erefore, that vacancy has not

offej~ed. far- as tf-ie J'miai5-iinq two vacsncies

are concerned, it is st.ated in the reply that two

seniorrrost rasijal lal-xa.3rsrs srir^i. Rai Kurrtar and Shri.

!^tm have i:ieen reqularised as peon w.e.f,

27. lOt 199/^. Itsere is no qf.xx^ reason to distelievp the

statement. The ' peti'tioner cannot claim

:feni5laj-i.sation,, i:n pr^efer-ence to the persoi-is 'who ar&

seniors to him, as casual labcsurer.

2. Shri Bhandarithe learrfed cs:yonsel for

tvl'ie petiti.orier submi.t.te(i tl'iat the peti.ti.onerShri.

I

Moti fal is a mefnber of the scheduled caste (sc)

coiTniurri.-!;;.Y.. We have not bearv shoaci any sat:i.sf3ctx3ry

'ma-fcer-ial in 'U-iis tehalf,. Kven assurrdnq it. i.s so, as

the vrif?ancv i.s reservec^ for^ the S^r, i.t i.s not possible

..-to take the view that, tl'se resirrs'sdei'its can be j-«KjarY3ed

K
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ris f:r!vi.rK7 cx/ntaiTipt terauss: ttisl.

vacsr-icy- hiiMSi-i rrede avaj'lahla t'o tf'ss r-ic:

cf;ir,(iidate ov tw?cau3fi th«v' not. taken sr.«p^; to

<:an'-/e.r[ thp ;«vu] vscsincv h~,f.o a v<^!(:;-inc:'y for- F-C on thp'

CKonnd that for a IciK'i tinws, ST Cc^sndi.date 1s not

vivaa InhSo. Thsr-e is no spi-sifk? d:i r'eetirff-i hosrinc <'>n

\ ,

t'hi.s ayr«%ct. of t.hf:; rnal'.t^r' in the ;;jnd(7afi'Kv:r7t cvf thf;

T.-ihiinal ,, Wo ivrw, th^^refom, sati.f;fifsij that, rhf^m i

no vacnncy j.n x,#i.i,cr! the t)st.itiortor could havn boeri

roc'vi'lari^-iCHl n Lhs !)el!'ri offices.. 5k:> far a::; the

vaiv;ancio;?; iii other dft!::ari:iTK57Yi:.s ar'o carK;?errjc!d, the

r(}:-i^riond€r:t jihl® t.o thi";. r;sifv»r? and offor t.r-;p!iTi

;'..o hho other applicant.s in the OA, i.i-vcJiKiina the

I
proKom pcvti tionor, Khri Lai,, Ite was offe,red

raoiilarisatic'jn in the i:x:>3t. available at Pay and

Acrcrvi.nt?: offics?,, India 5tecori tv Prss;-^, Masik Rriasd hrr.

hf; ii.-is noi:. acci^phed the i^aid t»:3t,.. It is, therefore,

olo'ar- t:wit a honafido attOHipt har; hfssii nsade to ox:>?nplY

wit:.h tlir; -hidnevrfiSivt of htse Tr-ibin-ial arid to sTtaki^i;

-ivnilahJo the po'vt; t:hBt laas avai.iaVde for

rea^.ilari.sation at Nasik. Tf the r^etiti.ofior did not.

arxjspt the r^arne,- ws csnnot say that the r-<;'-:"nf>nd{?nt.r^

h."iV{.: c?offsi;.itt»"x5 a cxyntfiiTipt. of ilei'KT?? v€- avf} not

::-aLi:;fthat no aot.ion ijnder ttis Ccrntmspt. of Courts;

.Act. i:~ ^-^illed for. These prcceedi.nos are acoordincilv

dvopp&ij and the nof.ic-e; of tx>nt.e!'?ipt. is disc}tarn<=;d, No

cost s..
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