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1. Smt. Sushma Kumar Sharma,
Resident of Rly. Juarter
No. 126-C, Loco Shed (MG)
Delhi Sarai Rohilla.

2. Smt. Sarla Kumar Sharma,
Resident of Rly. Wuarter
No. 126-C, Loco Shed,
Delhi Sarai Rohilla,
Delhi - 110006.

By Advocate Shri R. K. Relan
Versus

1. Shl‘i s. NO Nathur,
General Manager,
Northern Railuay,

Baroda House, New Delhi.

2 Shri J. Se Batla,
Divisional Railway Manager,
Northern Railuvay, Bikansr,
Rajasthan.

3. Shri Vinod Kumar Sancal,
tstate Officer,
De.RaMots Office,
~Northern Railway, Bikaner,
Rajasthan.

4., “Shri Nathu Ram, Loco Foreman,

cee Pet it ioners

Loco Shed (MG), Northern Railuway,

Oelhi Sarai Rohilla,
Delhi - 110U00e.

By Advocate Shri R. L. Ohawan

D R D E R (ORAL)
Hon'ble Mr., Justice V. S, Malimath

The complaint in this cacse is

respondent, the tstate Officer, is

see Resoondents

that the third

orimarily

responsible for his contumacious conduct in



discbeying or acting in vioclation of the interim
order passed by the Tribumal in 0.A.2823/91 on
6.12.1591, which was directed to be continued until
further orders by order dated 20.1.1592, The interim
order says that the status quo as on the dats of the
order as regards the applicants occupying the
Railway quarters bs maintained. Admittedly,

the applicant was occupying the Railway quarters
allotted to her husband who died some time in the
year 1987. In the original application it appears
that the claim is made for compassionate appointment
as also for certain monitary benefits to which she.
claims she is entitled to as the widow of her
deceasad husband. Respondent No.3 in the contempt

of court petition is the Estate Officer who was
ressondent No.4 in the 0.A. He must, therefore, bs
regarded as aware df the int erim order made and
continued after service of notice on the respondents
in the 0.A. Long after the interim order was made
and continued, the Estate Officer made an order on
21.12.199Z2 by which he called upon the applicant to
vacate the Railway guarters occupied by her within

15 days failing which she would be evicted by use

of such force as may be necessery. Recspondent No.3
has stated that he has exercised his power under the
Jfublic Premises (Eviction 6? Unauthorised Cccupants)
Act, 1571 he having been satisfisd that the occupation
of the Railway quarters by the applicant was
unauthorised. The applicant'!s case is that respondent
No.3 has made such an order being a party to the 0.A.

(vgnd the interim order granted by the Tribunal.




An attempt was made to enforce his order by taking
help of the police whersupon it is alleged that the
petitioner moved the higher authoritiss in the oolice
department brincing to their notice the interim

order granted by the Tribunal which resulted in
protecting from eviction of the petitioner which was
attempted by the third respondent. It is on that
ground that the present contampt of court petition
was presented befora the Tribunal for action undar

the Contempt of Courts Act on B8.t£.1593.

Ze Notice was issued in this case to all the
respondents. An affidavit in reply has been filed
on behalf of all the respondents by respondent No.2.
Wo reply affidavit as such has been filed by
respondent No.3 whc 1s the principal contemner

in this case.

3. we should advert to a subseyuent svent which has
taken place in the uU.A., namely, the vacation of
the interim order on 27.5.1993. The ccntempt of
court petition has be:n filed only after the interim
order was vacated. This would not have bezn the
conduct of a bona fide applicant who is interested
in takinc action unaer the Contempt of Courts Act

' for the alleged violation of the interim order of
the Tribunal. UWse are inclined, therefore, to
construe the conduct of the anplicant iR invoking
the provisions of the Contempt of Courts Act as a
counter-blast in the context of the vacation of the
interim order by the Tribunal. It is also interesting
to note that the applicant has not vacated the

Yv/aremises so far. This conduct of the pstitioner
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is by itself sufficient to justify our not taking
action under the Contempt of Courts Act at the
instance of the petitioner. The petitioner who is
inveking the jurisdiction under the Contempt of
Courts Act ought herself to have shown respect to
the orders of the Tribunal., She has nct done so

as she has not vacated the premises in spite of the
fact that the interim order of stay has bsen vacateq,
in the light of the order by the Estate Officer
under the Public Premises (Eviction of Unauthorised

Uccupants) Act, 1971.

4. We are conscious of the fact that apart from

the conduct of ths petitioner, the Tribunal ought to
be sensitive to the conduct of the parties acting in
contumacious violation of the orders of the Tribunal.
he this is a contempt action, ~cause should have
been shown by an appropriate affidavit filed by the
Estate Ufficer who is primarily accused of contempt
in this case. It is he who passéd the order for
eviction calling upon the petitioner to vacate the
premises within 15 days failing which she was
threatened of forcible eviction. This conduct of
the respondent No.3 prima faclie amounts to
contumacious viclation of the interim order of the
Tribunal. It does not cease to be one merely

because the interim order was vacated later. It does
not cease to be one merely because thsre was no
order made by the Tribunal staying the proceedingé
initiated under the Public Premises (Eviction of

VN//Unauthorised Uccupants) Act, 1971. The facts make
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it quite clear that the Tribunal made an order to
Arotect the petitionert's possession. The action
taken by raspondent No.3 is clearly in violation

of the said order inasmuch as hs in exercise of

his statutory powers passed an order calling upon
the petitioner to vacate the premises within 15 days
failing which she was threatensd of avict ion
forcibly, In‘fact, such an attempt was made though
it bacéme abortive for the reasons already stated

above,

S.t The reﬁly filed by respondent Noc.2 cannct be
taken into account for the benefit of respondent No,3.
Even if the facts pleaded therein are taken into
account thasy do not afford any justification for thae
contumacious viclation of the interim order by the
respondent No.3. We have already noticed that'the
petit ioner herself has not come with clean hands

and she is herself guilty of improper conduct in

not vacating the premises after the interim order

was vacated. Having regard to the totality of the
circumstances, we are inclinsd to dispose of this
contempt of court action Dy cesnsuring the conduct of
respondent No.3, That, in our opinion, is sufficisnt
action under the Contempt of Courts Act. uWe make

it clear that the respondents would be well within
their rights in enforcing the order of eviction
against the petitioner passed under the Public
“remises (Eviction of Unauthorised Occupants) Act

and to evict the petitionar from the Railway

Yl/”quarters.
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6. With these observations and the orders as

aforesaid made, this contempt of court petition
stands disposed of.

A

AN
‘ S. jfge ) ( V., S, Malimath )
Member (A) Chairman




