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The complaint of the petitioners ^n tnese tof.cc»Hc
•  , . . ■ . " ♦ . -
of court petitions is that the respondents are taking - : ;
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Steps in the «atter of iwplementation of the judgment of
the Tribunal in O.A. No. 24187/88 and connected cases
decided on 22.4.1992 in clear violation of the directions
issued bs^ the Tribunal therein. Shri Mukhoty.; learned
counsel appearing for the petitioners has two complaints
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®;^SiSsS5t' " C0»pla1hi:W about fixation of^3^^
the pay of the f>etHioners Vn the light of re-fixation
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Sk seniority made in accordance with the directions of the
contention'that the petitioners are-

to be fixed on the basis-ofJJifi-Xfiyised rankings

"'tifew ,

r- ■*■ ' ; .;-

so far as their-pay is concerned in such a manner , that

is not less-than that drawn by their immediate

The second complaint highl ighted is in regard to further

promotions. The apprehension in the minds of ■■"=■••--V,
petitioners in the light of the steps already taken by
the respondents is that for further promotion.the revised

rankings are not going to be adhered to, but what is

going to be taken into account is actual dates on whicii

some of the juniors were promoted earlier. Thi^s,

according to the learned counsel for the petitioner,

would he tlearly inconsistent with the directions issued

'i

hy the Tribunal. It is thes^ two complaints, which we
.... are required to examine in these cases.^ , ^

2. -for properly apprehending the rival contentions, it

is necessary to extract the relevant directions (1) to

(3) issued by the Tribunal in the aforesaid judgment,

which read as follows ir
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"In the light of the foregoing discussion,
the applications and MPs filed thereunder
are disposed of with the following
findings, orders and directions:-

(1) Subject to what is stated in <2)
below, we hold that the decision of the
Allahabad Bench dated 28.02.1985 in the
cases of Parmanand Lai-and Brij Mohan and
the judgments of the Tribunal following
the said decision lay down good law and
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;^onstHut^;^c>d precedents to be fotlowerf!;;
in similar cases. We reject the
contentions of the- Tntefveners to the
contrary and 'further ^ hold that having'
urged , before the . Supreme Court their
various contentions 'cannot reagitate the
matter before us. We, therefore, dismiss

^  No%. /3396, 3397, 3493 and.3494 of 1991
v-;:; in OA 2407 of 1988 as being devoid of

merit. - ■ . . ■

(2) We hold that the applicants are
entitled to the benefit of the Judprent'"of~

£th^-'A1 Tahabad High Cdurt dated 20.02,1985 ;
"except that Jn tHe everit Of refixation of*
seniority and notional promotion with
retrospective effect^ they would be
entitled only to refixation of their
present pay which should not'be less that,
that of those who were immediately below
them and that they -would not be ' entitled
to . backwages. ■ We order and direct
accordingl/. -

(3) We hold that in case ̂ he redrawing of
the seniority list results in reversion of
officers, who had been duly promoted
already, their interests should be
safeguarded at least ito the extent of
protecting the pay actually being drawn by
them, in case creation of the requisite.
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'number of "guperriumerary posts to
.. ; ,-^ ^ : , accommodate them in their present posts is^

... vJ^-Sv^-tmot ■ found to be feasible-. We order i-- *
:direct accordingly. 1 -fe jr
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3. , 'The clear effect of the judgment of the Tribunal is^

to direct that seniority in the cadre of TES

should be determined in accordance with pafagl^ajph 206 of

the Posts 4 Telegraphs Manual which clearly stipulates
-  . . •  • • .t .-S!®''

that those who qualify the examination earlier will rank
'  . -' • ■ -•* - / -WJi

senior as a group te those who pass the examination on

m
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'subsequent occasions." 'So far as those who pass" the'"*^^'"
qualifying examination at - the same time, they are

wUlIled to maifklain- their inter-se seniority among

thfemselves. As^this principle . . was not followed,':

.aggrieved persons, like the petitioners, approached the '

High courts and the Tribunal indifferent cases. - ^The^
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ultimate outcome of all, these cases resulted irt
directions being issued to revise the seniority directly . ■ -

,  ., in accordance with Paf"a9raph ,206 of^h^^^ , X.^Man^l^^^^,^

-  ,Ihe,. direct ions issued by. the Tribunal wfiich we' have^^
extracted above; are " for giving effect to the said

principle in the natter of determining the seniority in

iitf»- ■

■' % • ■J-..'St"- >-'

the cadre - of TES Qroup 'B*. As this principle was

fSr:'f
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followed," certain' proinbtions " were' given effect -tov
■  . ■ ^ "■ ■• ''y'•'*• r";|resulting in persons who passed the examination at a ' it ^

later point of tine earning promotion earlier than those

who had passed the examination earlier. Hence

directions were recjuired to be issued by the Tribunal

taking into consideration all the circumstances and the

equities involved. 'it is in'this background that we

shall now proceed to understand the effect Of the

directions issued by the Tribunal.
•-JV.::-.
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4, ;So far as the first complaint is, concerned, we '" -
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should advert to direction (2) in the judgment of the

Tribunal. It is clear from this direction when

re-fixation of seniority and notional promotions with

retrospective effect are given, the beneficiaries would

be entitled only to re-fixation of their pay on. the basis

of notional dates of promotion without having the benefit

of arrears of wages flowing from such notional dates of

promotion. So far as granting of the benefit of

paragraph 206 of the I Hanual is concerned, the same'

has been duly accorded. Notional dates of promotion have

been accorded to all the petitioners and those .who had

secured undue advantage in violation of the said

'. t> ja
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,  . - paragraph ;have been pushed down and lower rankings have J

been given, to thestjAn, the., seniority 1 ist* .Tlri^i '

■«:. .
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from what has been... extracted in Annexure C-2 by the

petitioners in CCP 149/93. The instances of S/Shri M.,-

-N-. Markendeyar—Pt- R-.--Bal agurgrr and R.: h." Desbpande "
*• . .. .. !• ,.i -r.^-^-AXu-^i*

v.'- '■•:.I'-^.

"have beeh''^'gi clear ; " fro® """ the I
^  information., furni^ed therein that Shri Markandeya, has

■ ■■ i;"*" ■"■ ■ ■ ■ ' ■ * - ' ■ ' ■ '
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been given revised seniority number 1362 and ■ Shri- fj-

Balagurgi and Shri Deshpande have been given revised ''""-1
..-I. • . M.:
.  »K'

seniority numbers 1131 and 133 respectively. This is on. ^j:

the basis of the dates of their passing the relevant

examination. We are satisfied on the materials, placed

before us that the revised rankings have been assigned to " • .

all the petitioners before us in accordance with the ;^
judgment of the Tribunal and in terms of paragraph 206 of jrj;.
the P & T Manual. But it was mantained by the learned

counsel ,lppr the petitioners that -though S/Shri

Markandeya, Balagurgi and Deshpande/have been pushed down

in the seniority 1ist, they are enjoying the benefit of.

higher payi which they have drawn on the basis of the
wrong promotion accorded to them earlier. He submitted

that having regard to direction No. '(2)j the petitioners ■

entitled to fixation of theirpay on the basis dT the - •'

notional dates of promotion accorded to them, which is*

not lower than the pay drawn by their immediate juniors.

It is Submitted, that as persons • like Markandeya^,,,.;

Balagurgi and Deshpande who areall juniors to them - are/

m
r-
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enjoying the benefits of higher pay, the respondents were |
under an obligation to fix the pay of the petitioners on f ,.

par or a'l a level higher than the pay accorded to them.
'  -r;
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stated that on the grant of hotidnaT 'promotion with
^  ̂ retrospective effect ' the petitioners would be entitled

W

-only to re-fixatiort of their pay whicb, should, not be less .i.

than that of.'those who were •immediateTy below them. The ^
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~pa7r^r"~TMse "1i(ho are immediately below the petUioners

which has to.be taken ;into, cpn,si,deration,iS:; W the pay.

which the juniors were receivin? but the ari, iV pay whrch

I0r?rr'.-

«

i:hey would be entitled to:receive-^^^^^ the';revised dates Wf

-  < , ̂4.1 - - .t.; pr<«eotion- being , accorded to them. We say so,,: for .two

reasons; firstly it is not reasonable to understand the

judgment bf the Tribunal as conferring any unjust benefit

on the petitioners which they are not entitled to* in law.

In law the petitioners would be entitled to the fix^atiwt

of pay on the basis of their legitimate rankings applying^ot^
' * ■• ■ :.i.. • -'i "■ ■ . 'i

* •
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the principte incorporated in paragraph 2®6^ of theT^ X^T

J' . hariual. Whatever , dates of promotion which they would

^ i' have got on the basis irf that principle must '««}©
.  .;r'* A ' " ••' .•

'- 'available to them. Hence,|it follows that the legitimate
^ ■ '■■■

x^r

,4^^4t-ixatiott ol,,,the^.pay.bf the,petitioners, would^ f from
' the rankings Which they secure on the basis of the

;::vvv-p^
^^oml dates af proraptipn applying paragraph 2i6 of tte.

P i T Wanua!. If some Junior was unjustly getting a _ • " ..'"ca - ■

higher pay in contravention of paragraph 2t6, it not.,

reasonable to ' understand _ the judgment as having the.

effect of directing a similar unjust benefit being

*4 r *-«a;- .. .. *f%" f'Htfs 4dP^ ^ Xl-*si+ ^ iC Ki r> ̂  ^hp
■ ■ ^WC«VJI wCU Cw • tllC jiC ̂  I 4. I C/flCI O <3w ItV • 4 » i ♦ w ,1^*.

:A r^l content .of'Article 14" of-the Constitution. Hehice,
it is reasonable to understand the judgment of the

^ Tr.ibunal as conveying that nope of the juniors Or V^ie
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■  ♦ ~Cj' ;%^ d^tes OfpetHioners'on the basH of the revised notional
:- . 'promotion should-be fixed in pay higher than that'-of ,the A*

l^petitioner^- or -^hat the pet be .
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=<-4?fi:?^®<^ than .that of their' juniors as ' a
... „'!^ conGequence "of rey.i£»t It.has no bearing ^on pay already
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V"' 5.'*' There is another direction ^n para 24 (3) of - the.  ' ■ ' ' ■ y ' ^ ^ ■ ' • ' ■ ' ■ ■■^" ^ ?
j-.-' the Tribunal which precludes the respondents^ r

"' ^ from. Vedic i ng the'hay of* the juniors fixed . before the ,. ^ '

^ A .. . :^ ,. "heview was undertaken."It says that in case redrawing of ^ j
-■ • ■ ' ■ ■ ■'- " ■ - ■ ■ " ■ • . ' • ' .

:  the seniority list results in reversion of officers who . "j;

had been duly-promoted already, their interests should be "r-

'Jslfe^r the extent ^of. protecting the pay ^

;«a

l^^f^ai^u^ly^eing^'hraiw them, iW case creation ^
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*''^4^/.;,. reouisite nuaber of-superliumerary posts to accowBodateF'— t"- '' - jW ' ,, . ■ ■ ■ ■ ■ -
the* in ' their^present posts is not found to be feasible.

effect of this direction is to prevent the

logical consequences flowing from the -ifflplementation of

the tlirect-ions of the Tribunal which would have entitTed

^I^-tht^>^spondents^^on according of the^revis,ed ̂  iiates of
'* " .-.fvotfonal' promotion to fix the pay of the juniors at the

"  ,4.' -fe -Appropriate lower level. The continuance of the jupiprs
.  ■"■ -r v -ir ■'^ ■' ■•-' ■ ' r - ' - ■---

.„,4^ j)f tije petitioners~^Tl<e S/Shyi Wafkandeya, Balagurgi,

Deshpande and others at the higher level of pay is not on - ,
t- ''''- ' i.I ,r ■ t

'' ' - ^ account of volition of the respondents but on account of
y-^nn'- -i B-j ..r.T.SS.aa'^.a. ——r,, . ■'•» •-■.-"

,  ' the'difections issued' by'the Tribunal. The directions ^
'  ■ .. • . , .p ^
f^o. (2) .-and ^3) have to^be harwoniously understood in ' / '-"i.
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c.r the light of the principles which the Tribunal has
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4t /hesUatl^ ̂  that the f ixation bf .the pay ̂ of the
.' •4' " ■ ■ ■ • ■ ■ , " ■■. 'petitioners in accordance with their seniority which has

been property^ fixed in acordance with paragraph 2i6 of ^
tKe P ^ -4l4anu^^^ f«>ui ted sol fTV off i^e fou^
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:c^
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Ar ■<?)Hf junior^ who had wjastTy got the. prQinotlprL
^Jro. MrVler ; .date, ar^ not clepi^ve^rf^

being continued- ttv the higher^; which they «ere
drawing/^l;t is' no therefore/ ppssible to take the view

-■I- , that there is any .contumacious yipia,tion of direction (2)
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6. So far as the question of further promotion to SIS

Group'A' r from TES Group 'B* is concerned, the

apprehension of the petitioners is that the • respondents . .

havinQ protected their juniors' pay on the basis of. the

actual earlier dates of promotion they have accorded, " ■<
'" . ' ' -r- :■ ' - . :■ * a '-^'

that in the matter of further,proiBotion:alSo they would

gain a march over the petitioners on the strength of the

earlier dates 'pf actual promotions ahd the higher
■  •' ' V ■■■•-• r ^ • • • vs, r ■ .. ■

t

they have been permitted to continue tP draw. Tin""^"dtir^
1, there is. vW) scope, for such course

j«»:' T
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adopted by the respondents having regard to the clear

directions of the Tribunal. The actual dates of
... , • . ..

promotions have to be ignored ̂ id only the revised'dates ^
• * • - ■■-_ ■ . • V»*-

of notional promotion now accorded have to be the basis , ^
for future promotions. Th^re r^rrnot be any doubt about

this correct position in Taw. If any pf lJie,juniors ha^

secured promotions on dates earliler than the revised
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1>ro,*ottort «torded. to the., they' have ' . -i]
.iki-''.v'-'?fr"iTv^r. '. . to' hft lon<i»-Qrl . AM.d ...u-d „ __ . • . . ■Vi>5iW'.v.Lva^'?'"r'''i:>J■«n<' their cases have to be 'considered only. ' _ ''-^;'T '

ti^nbtional' daS^; o^ pSotioi^;^^'^
S2$SiSte2L;.^cerded^ithe. i--*™---™- ' . "'' ^

« /etA -Kik FJ>^

•« 4' jr. _ basis w which: : further / pirottotTons would
accoreded td the partWs. it is, therefore,, enough. soS^rK y
■ar as the second co«plaint is concerned, to inake this ;
clarification and also to record the undertaking of the

♦
respondents in this behalf.
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.9. . Another coinplaint »ade is about the date froa
■the pay fix'--- . *V^ • •

•  -5;. i}

ation of the petitioners should be lade. "^■^.^^''''7^
There is no'aver.enfin this behalf in these petitions./^ff
There a,e Ko specific directions in the .ain judg.ent of
the Tribunal in this behalf, ' In these circu.stances, xe "
do not p^ropose to exasine this aspect of the matter in
these proceedings. The petitioners-- agitate this
grievance in appropriate proceedings. --Vvt.

.-sw'^ y.k'' '•f.-' "''".?
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•  . • . .. «9. For the teasons stated above, these proceedings are
dropped. , y; • . - -v-' ' ' ''' '^ ~'"" ' '' '.-- V7'i '
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