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The complaint of the petitioners in these contempt

of court petit-ions is that the respondents are taking
•frr»^ "•.. -.T'

»«*#•

Steps in the matter, of implementation of the judgm^ of .
the tribunal in O.A. No. lA^im and connected cases ^

decided on 22.4.1992 in clear violation of the directions

. issued' byL the Tribunal therein. Shri Mukhoty, learned
counsel appearing for the petitioners has two complaints

i^ie
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^ pay of the petitioners in the light of re-fixation of

, _ seniority made in accordance with the directions of the

3, -

r- to high!ight^ •The first cofliplaint is about fixation of

'^ribtinaT.-^'^'It^» that the petitioners are-

rpqiiirpd to be fixed on the basis of the revised rankings

so far as their-pay is concerned in such a manner that it-

is not less-than that drawn by their immediate juniors.

-"-«.*•-•4:'V-Jf'--- • X '•

r.MW-., --y- V; _•

The second complaint highlighted^is in regard to further y

promotions. The apprehension in the minds of--akhe -•

petitioners in the light of the steps already taken by

the respondents is that for further promotion the revised

rankings ' are not going to be adhered to, but what is

going to be taken into account is actual dates on which

some of the juniors were promoted earlier. This,

according to the learned counsel for the petitioner,

would be clearly inconsistent with the directions issued

by the Tribunal. It is these two complaints, which we

-are required to examine in these cases.

2. For properly apprehending the rival contentions, it

is necessary to extract the relevant directions (1) to

(3) issued by the Tribunal in the aforesaid judgment,

which read as follows r- . ' , .

"In the light oT the foregoing discussion,
the applications and MPs filed thereunder
are disposed of with the following
findings, orders and directions:-

(1) Subject to what is stated in <2)
below, we hold that the decision of the
Allahabad Bench dated 20.02.1985 in the
cases of Parmanand Lai and Brij Mohan and
the judgments of the Tribunal following
the said decision lay down good law and

'-WA
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od precederits"^to be .fbit6!(#ed
^n^simiW ^cases. ' \<e "•' t^eject ;,';be
contentions, of the- interveners to , the
contrary and further i hold that having
urged 'before the, Supfene Court theVr ,
various contentions cannot reagitate^ the
fliatter\before us. We, therefore, dismiss ^
MP Nos. ,-:3395, 3397, 3493 and 3494 of 1991
in OA 248? of 1988 as being devoid

Ve'-^hold^ t^ the applicants are_' ^
"entitled to; the benef it of the judgment of^^^i^
the- Al tal^5bad.^High Court dated ,28 •152,
except" '* that evoht of ref ixation ôf
seniority and notionai promotion with '
retrospective • effect,-; t-hey *would , be
entitled only to refixation of their •;»
preset pay which should not'be less that- '
that of those who were immediatelyiL below - ,
thejM and that they -would ,not be ' entitled :
to -backwages. • We order and direct
accordingly. : ;

(3) «e hold that in case the redrawing of „
the seniority list results in reversion of /
officers who had been duly promoted ,
already, their interests should be . ]
safeguarded at least rto the extent of
protecting.the pay actually being drawn by ^
them, in case creation of the requisite

"number •'of - supernumerary posts ^ to-
accommodate them in their-.present posts .-is - -
not found to be feasible^ We order and -
direct accordingly."- ' ."yC"-"

J-'- 'V- -» ^"r -
V - Av. .

'The clear effect of the judgment of the Tribunal is

to- direct that seniority in the cadre of ICS Group 'B*

should be determihed in accordance with paragraph42f5

the Posts jfe •-Telegraphs Manual which clearly

that those who qualify the examination earlier -> — -C"-
. • * . - - - .. '

senior as a group to those who pass the examination on

subsequent occasions. bo -far as those who Pass the 5 '̂"

qualifying examination -at the same time, they •are 'j

^ntitled to «..imain ' seniqrity among
themselves/As ^this, >rincipU was not followed, ^ •.
aggrieved i>ersons, like,the petitioners, approached the-

)iigh courts; and the Tribunal in different cases.

^ TiVi'

"'tC-



-S -V



-' .-^s. -« ' paragraph .have been pushed down and lower rankings have /;

been gWen. to...the# in the. senior St* JtiW is c]ear. J
•-. ' • » - . • • -V

. ^»./li<from'w been..* extracted in Annexure C-2 by the

petitioners in TCCP 149/93. The instances of S/Shri M.;

———- \ . N. Markendeya, P. R-. Balagurgi. and R. Desbpande 1

l._?-.-r«•• . "-•: 'r^^bir. «.

«y^ •"

inforwatipn- furnished therein that Shri^Markandeya has ^

been given revised seniority -nuaber < 1362, ond • Shri-"

Balagurgi atnd "Shri Deshpande have been given revised " -"r . i--; *

seniority numbers 1131 and 133 respectively. . This is on
" • •• i'.. • :

the basis of the dates of their passing the relevant ' ^ /-

examination. We are satisfied on the materials placed - ^

before us. that the revised rankings have been assigned to/ • •- •.•'

all the petitioners before us in accordance with

judgment of the Tribounal and in terms of paragraph 296/"of

the P & T Manual. But it was mantained by the learned •

counsel for the petitioners that though S/Shri ' i

Markandeya, Balagurgi and Deshpande have been pushed down ' ^

in the seniority list, they are enjoying the benefit of. ^ ^ ""
higher pay which they have drawn on the basis of the - ,

wrong promotion accorded to them earlier. He submitted W

that having regard to direction No. '(2), the petitioners . \

are entitled to fixation of their pay on the basis oT the

notional dates of promotion accorded to them, which is "

not lower than the pay drawn by their immediate juniors. . "

It is submitted that as persons • liice;. .^^.srkandeya, .V- '
- j . ''V' •'• " ' •

Balagurgi and Deshpande who areall juniors to them - are

enjoying the benefits of higher pay, the respondents were - ,

under.an obTigation to fix the pay of the petitioners on
' • • I

par or at a level higher than the pay accorded to- them.

n
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It H' M' doubt "true that tn direction No. CZ; ^

Stated that on the grant of notlonaT 'f>rotnotion with- stated that on the grant or notionai 'promotion *nui ,

retrospective effect' the petitioners would be ' •'

/ only to re-fixation of their pay which, should, not be

i than that of'those who were tamiediately below them. , The

pay of those who are immediately below the petitioners .• .r?

which has to,be taken into

which the juniors were receiving but the art which

ti* 'they would be entitled to receive-dn the revised dates of

promctiot% being;. .accorded tq;thett.i^ Sft for

J* . reasons; firstly it is not feasohabJe to understand the

'judgttent of the TribtinaT as conferring any unjust benefit

on the petitioners^which they are not entitled to-in law.

In law the petitioners would be jentitled'to the ^fixation

.-&f pay on the basis of their legitiaate rankings applyingeif pay on the basis of their legitiaate rankings appl ying ,

the prittc '.pte - incorporated in paragraph 206'of the P
• ' ••

it/.Ai'! Manual. Whatever , dates of promotion which they would
^ , ' • r/^ . ""'p" -
^9^. have got -on the basis of that principle must be made

avail able to the*.;v' ;hence, r jt f oVJows ;t,hat the legi t imate ,

...f1xdt.ion of^ th© p^y o* the. p©t^i,tTon©rs. wotilu rlow iroui . . '̂ •.•••'

rankihgs "which- they secure on the basis of the - - ^

^^^^^shstional Itetifes 'Of proaotion.apply|ng paragraph ^#6 of the

» Wh3l6V€r^, d3t©s of profliotion

P 4 T -Manual. If" some junior was unjustly getting a ;

higher ;ipay in <^travention-of paragraph 206, it not ' -''•

reasonable to understand . the judgment as having the *£

effect of directing a similar u^ being

accorded to ' the bctiticncrc cs 'tfe"!!. That is'\net "the
> ""—4^ -.v.-• .- L. i,_-„

real content of-Article 14'of the Constitution. Hence,

i
fkcjit ts. reasonable to understand the judgment of the

w/ Tribunal as conveying that none of the iuniors of the

...



' petitioners on the t^asfs of the revise^'notionaT'^te4;''5frf

''"p^r^Btrfi'oh should te fixed in pay Higher than'that" of .the
or vthat^the peti ^ould not be

at ' ra i^el ^i^werjrhSh that qf th63r' juniors as^-a
consequence of review. ^.has no bearing t)nf pay aTready

•"' There is another direction _jn para 24 (3) of the

- •# |udgi|en't of the Tribunal which precl udes the respondents; ,

fro» retfijcing the pay of the juniors fixte.d ^.before the V.

J'Review was undertaken It"says that in case redrawing of ^
• . • ' ' • ^ •• • - '•. . ..,„ - • x-r •; •>

, ^g-

c ?.

tiiir 4^^'

•4- *• -i

seniority list results in reversion of officers who ••-; -
^ •^.. . , • • ••" -

tM-" •• '̂ ' Zi- ^ •*"' • m •••-•-.

' had been duly proMO.ted already, their interests should be _
it '

nW safeguiirded "at least to the extent of, protecting the pay ^

'«• actu^ly "being drawn by theJti, in case creation of ,the ,' ''

- '•

'f ' the tilrections issued by'ths Tribunal* '- The directions
•*• •^•'41. .>•• •• •

-Itr fTV't

r-^. '4si

rec^jisite nuaber of supernumerary posts te- accoirifflodate *

them in ' their present posts is not found to he feasible. " ^

Ihe Pi ear effect of this direction is to prevent the

logical consequences flowing from the implementation of

'the directions of the Tribunal which woolP have entit;t€«t#^^;;>^^

I, the'̂ ir^spondents^ ^on of _ ..

notfonaT- promotion to fix. the pay of the juniors at the :

appropriate lower level. The continuance of the jtiipfs .js -r
of the petitioners 1ike S/Shr1~1iar"hand6ya, Balagurgi,

Deshpande and others at the higher level of pay is not oh - . ^

aOcount of volition of the respondents but on account of

tio, • C2) and tS) have to be harmoniously uhderstood in

the light of the -principles which

directed to be followed. So understood, ^we have ho

•0 . -^t^A
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,4!^ \.v^
f' _•dates of roottonal majof ton actori^. to the.; the^ have"'̂ ^^®*

t,o:be ignored .and their cases have to be 'considerid bnl,
|. ^on thi Wi^Sa'^el'lf pro.ot,on

m

®if;-

TO ^ i-i %- '

•' ' 'vn. f ^» -• -V , •• -.am . 1_: .. ,,•!;.

' - - «- T3-i '- i
JK •••(•_ ...

aS-err; -
?vc,

:^t^,'.' -. '-., J-,

—accorded to ttremr
•>-•;•. i',. a • •. - '«jfc-'-'- '•vs.

'v•'.h. .V«ci /•T.-t",

/» C learned counsel appearfiig for
the respwdents, rightly and fairly^submitted, that that

is the basis on which- farther promotions would be - %
accoreded td the parties. -It isv therefore., enough! so "•
far as the second complaint is concerned, to make this"

clarification and also to record the undertaking of the
.. •v«"i

respondents tn this behalf. , .- '7 . "

-••t•* — '̂>

H--••. •• -f >».-

. Another complaint matde is about the date from Khich. \ v

"" 'i-g>^".'-"- v-^^Mon of tho potitionoro should bo ,.ado
There ts fib averment~in this behalf in tKoo/s ^ * v'

Another complaint made is about the date from i<hich, "

wm

c:w, ^

, ^

^ - Ihore U ..no .aver.ont-ih thia beha;lf in those petitions.
• • • .. ' ' A >•••' , "

. ^ mere are ho specific directions in the main judgment of •

-the Tribunal in this behalf. In these" circumstances.-we '
do not propose- to examine this aspect of the matter in

these proceedings. The petitioners may agitate this' '
• . - • . • • - 1 ..grievance in appropriate proceedings.

' .--Wv': . •• .
• - • . - . .. • ' • • -'^ •"- u-'.'r"

•- :. -.•- [•••••-;'•',-im. f

^ 7^-^® ^®^sons stated above, these proceedings are ---1' '

5.
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dropped.
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