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. 86 R D E R (ORAL)
(BY HOM'BLE MR. JUSTICE ¥. S. MALIMATH) -

The complaint of the petitioners %n;these contempt

of court 'peiﬁt%ons is that {he res pondcntc "are takimg
steps 33 . the matter o ;mp]ementatfonhof the j idgment of
; J‘{n 0.A. . NO]_ 24@7/uc anu Lornﬁcted dcaqeﬁ
decided on 22;4ﬁ1992 in clear violation tHb uwsectvﬂng
iésued.‘by» tﬁe Tr.ibunal the A1n‘ Shfﬁ ﬁg&hoty,“ 1earﬂed

counsel appearing for;{he petitioners has two complaints
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to high1ﬁght, The f1rst comp1a1nt 1s about fwxat1on of“

-the pay of the pet1t1onero ih the 119ht of re-fixation of
seniority made'ﬁn accordance with the directions of the

Tribunal. It 4s h1s contention -that the pet1t1oners are-

"““‘?éQUTTEﬁ‘to be waed on the bas1s eﬁ-%he~revwsed xamkAngs"

so far as their pay is concarned in such a manner_that it.

ﬁs.ﬂot’ less- Lhan that drawn by their 1mmedwate junﬁors.
The second compla1nt h19h119hted Ls in regard to further
promotions.
petitioners in ‘the Tight of the steﬁs already taken 'by
the respondents is that for fuirther promotion the fevised
rankings ~are not going to be adhered to, th what is
going to be taken into account is actual dates on which
SOmeE of the juniors were prqmoted eér?ier: This,

according to the learned counsel for the petitioner,
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iy inconsistent with the directions issued

by the Tribunal. 1L is these two cowp? ints, which we

are required to examine i these cases.
z. For properly apprehending the rival contentions, it
15 necessary to extract the relevant directions (1) to

foreszja Judgment,
P PRy § . f-";.--l\r"» .,\ ’ '
which read as Tollows )
*Ir the light of the foregoing GisCUsSI0n,
the applicaticns and HPs filed thereunder
are  disposed of  with  the foilowing
findings, orders and directions:-
(1) Subject to what is stated in {2}
hslow, we hold that the decision of the
#1%zhabad  Bench dated 28.02.1985 in the
cases of Parmanand Lal and Brij Mohan and
. the judaments of the Tribun al following
I said decision lay down gocd law and

.The apprehcns1un in the mwnds of -ﬁHv"



" constitute good precedents to be followed
- in  similar cases. We & reject the.
contentions - of the intefveners to the -
contrary and “further hold that having - . '~ X
urged before the Supreme Court their K
. various contzntions cannot reag1tate the
. matter before us. We, therefore, dismiss
HP Nos. -3396, 3397, 3493 and 3494 of 1891
in DA 2407 of 1988 as; being devoid of
merite " ‘ R '

T - . . (2 Me. hold .that .the applicants are . S

S "”"T‘T“i'“*“éﬁtit1éd”T6~thé*bEHéfﬁt‘bf"the—judgmen%fﬁf; e -

- ' the Allahabad High Court dated 20.62.1985 - ° .
except that .in the event of raf1th1on of
senjority  and ﬂotxanaﬁ. promot1on with
retrospective - c.fect they .. would be

S entxt]ed onTy to ref1xatwon ‘of their

1; present pay which. shouTld not-be . Jess that.

“that' of those who were immediately below o

. » them and that they’ would not be “efititled DT . f
- , ' to' - ‘backwages. ' We order and  direct R ¢ |
' acpordihgiy; - . ‘ - . A %

(3} We hold that in case the redrawing of Lo S
the seniority Tist results in reversion of : :
officers who had been -duly - promotad .
already, their interests  should be - !
safeguarded at Tleast (to the - extent - of . -
protecting the pay actually being drawn by ) o
them, in case creation’of the requisite - _ S
number  of supeinumerary posts  to ‘
accommodate them in their prPsewt posts is .-

-not . found to be feasible. We order and .

direct accord%hg?yQ“

3. . “The ciear'effett of the Judgment of the Tribunal is

to'direcﬁ that oenwor1Ly in the cadr¢ o( TES Group ‘B;'
should be ﬁet rmined in accoraarnce w1th paragraph 4@6 of
the Posts & TcWeg;apH" Manua] whxch c;early stipulates _
that those. who qua}ify thg éxamﬁnat{on eariier wi?1-rank o _?"_@

senior 2s a group to those who pass the examination on
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ccasions. Su -far as those who pass the

qualifying examination at the ~same time, they are

entitled to wmaintain iheir _inter-ss seniority among

followad

~tr

themselves. 45 this p#inc§p1e . was ‘not

aggrievad perso ns, Tike the pet1tloners, dyproackﬁd the

‘Q/ High courts ‘and the TV\bunaT in différent cases. The
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outcome of "all these

directions "being-issued to revise the seniority directly

in acecordance. with paragraph 206 of the P& T 7Ménual.

The directions fissued by the Tribunal which . we have

¢ .

extracted above, are-‘for' giving effect to the said
pfﬁncﬁple ¢ th ior )

in the mattef_gf deﬁérmiﬁﬂng the senﬁor%iy in
the cadre

followed, certain promotions were given effect to,

resulting in  persons who passed the examination at -a

later point of time earning promotion earlier than those

who had  passed  the = examination earlier. Hence

directions were irequired to be issued by the -Tribunal

taking into consideration all the circumstances and  the

equities dnvolved. It is in this background that we

shall now proceed to understand  the effect of the

ssued by the Tribunal.

-t

directions

M ¥ ‘ 1 3 < - o~ o - ~t
e Se far as  the first complainl 1: CORCernes,  we
Loy Prmet San (7% Ay the Judoment  of b
should  advert to direction {27 b the judgment of  tne

Tribunat . It is clear from this direction when
re-fixalion of senjority and notional promotions  with
retrospective  effect are given, the beneficiaries would
be Brtitied only to re-fixation of their pay on the basis

o gm b

£ P - Faliel e &y -~ i ' " 1 - -
of arrearz  of wage: Tiowing Trom sudn nooional dates ¢

oromotion. 5o -far as  granting of the benefit or
paraciraph 285 of the P & 1 Manuat is concerned, the same

has beep duly accorded. HNotional dates of promoticn have

been accordes to a1l the petiticher: and those who had
-scured- undug advantasge  in violation of the said

cases resulted in

. of TES Group BT, As thﬁS'princip1e was not .
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paragraph have bcen pushed down and 1ower rankwngs have

been given.

to them in the qen10r1ty 136t

from what . has

- ' petitioners

have been

information furnished:

been given

Balagurgi.

seniority

judgment

the P & T

&
i

been, extractud in ﬁnnexure
in CoP 149/93. The instances of 8/Shri M.
P. R. ‘Balagurgiy ahd'Rf.' DEthaﬁddv
giver theré%n; ‘-It is cfear from the

revised seniority

and’

- = Harkerdeya,”

Sh

numbers

3twoncr
the

Manual.

the

This is c]ear

C—Z by tHe
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‘numberf. 1362 and

ri Deshpande have been given revised

and 133 respectively. This is on

>

113

-y

1

dates of their passing the relevant

are satisfied on the materials aced

ised rankings have been assigned to

before us in accordance with

Tribunal and in terms of paragraph 206 of

th

the pay

But it was mantained by the Tlearned

e pet%tioners that  though  $/5h

Hav been pushed down
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He submitted

1, the petitioners

xation of

is

gromotion accorded to them, which

drawn bv the

s
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junjors o them: ara
the resoondenuy were
the petitioners on
tham.

L
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accorded

tnerewn chat Shr1 ﬁarkandeya Hab'

Shrn-

the

t  of.

their pay on the basiz of the




-\ §hén>that’,of‘those aho” were 1mmﬁdxat61y be]ow them. The
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bIt 13 no' dou t ‘true‘

Tgn 7 -'?w‘;‘.svl.z».«}'u"ﬁ.‘é"?“\il Bt S e e

PR R o et

stated that an the grant of hotiona} promot1on with

Y

letIOQPGCtTVE effeét the pet1t1oners wou?d be 'ehtif16d

only to re- f1xat1on of thu]ﬁ pa; Whlbh ‘should. not be 1ess

pay. of those_‘who are immediateTy beiow the petitioners

which has to be taken,ﬁnto consﬁderatﬁon is not the pay

which ﬁhe aniors Were receiy i hg but the artls pay-whﬁch

'the; wolild be - ent1t1ed to rec:1ve/6ﬁ the rev1see ddteg of

re

pﬁqmotﬁon beingu accorded to.thgm.~ we'say'so for two

reasons;  firstly it is not reasonable to understand the

judgment of Lhe ; ihunal as conferring any unjust benefit

-2

on the petitioners which they are not entitled to-in law.

-d to the fixation

Ty

e ent
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In law the petitioners would t1
of pay on the basis of their legitimate rankings applying
S prinéﬁp?e incorporated in par agraph 288 of the P & T

o 4 L P e o e e ¥ 2 e L s, iy
Manual . Whatever dates of promotion which they would

ithat the legitimate
fixation of the pay of the petitioners would flow from

the ”*nktng" “Whick  they secure on the baziz ol the

- ~ N ~ ; - - AL £ doy o
notional dates of promotion apply;w paragraph 286 of the
T & T Hanual. If  some  junior was unjust getiing a

higher pr in contravention of paragrapn 288, it s not

- ! L L BTN — o e p o vm [,
sonable  to undersiand | the judgment a3 having tne

effect of directing a simid unjust benzfit being

: ' o me w1 PR - T S
secorded o o ke peliitionors IS wli That i1z not the
real content of-Article 14 of the Con utisn.  Hence,

..,
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pet1t1oners on’ the bas1s of the rev1oed not1ona1 dates of

.. <spromotien - bhou1d be. Fixed- “in pay h1gher then that of. the :
_"peti-'tioners;' r . that the pet1t10ner’5 Pa-‘/ 5h°“1d “°t be

AN .

fixed at a 1eve1 1ower than that Qf the1r Jun1ors as a ‘

‘ consequence of review. 'It.has no ‘bearing -ompay aiready

! et PRV RN L R s

fixed., .~

N A - !
= S . . . . . B ;
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5. There ie another d1reet1on in pdra 24 (3) of the
-jndgment of the Tt1buna1 wh1ch prec1udea the respondents
“-frnm.redUCing L the pay of the juniors fixed . be.ore -the.
;;;evien was undertaken."lt 5ays tha{ inlcase redraw1n9 of ?
- the seniority J]ist resh]ts in rever;ﬁon of of{icers who i
had been du1y promoted a1ready, their wntetests should he :
= eaﬁeguerded ar }east to the exten? of erotecting the pey o é
. éciuaﬂ]y beiné drawn by them, in case creation of the i

requisite number of qupe.numerary posts to accommodate"

them 40 ~theiripresent posts is not rounu to be -feasible. ’

-

I
(]

The cliear effec this direction iz to prevent the P

1091 51 consequences fiewﬁng"frgm the implementation of g :

the directions of the Tribunal which would have entitled i

the respondents,‘ or according of the revised dates of v

notional - plouu tion to fiwx the pay of the junioirs at the i

appiropriate quer Tevel. The Con{lﬂdcth of th” Jun1ors

of the petitioners Tike '5/Shri Markandeya, Balagurgi, |
i ' ]

_ DeSnpande and Oth91a at the higher level of pay s not on

—t

account” of volition of the respondents but on account of to A
‘the directions "issued by the Tribunal. The directions = b
No. (23 and (3} have to be harmonwouely understood in . . oo

the 1ight of the prﬁnc%p1es whick the Tribunal has s

" ., directed to be foliowed.. So understood, we have
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" been properly fixed in acordance with paragraph 286 ~of
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hesitation in holding that the fixation 3f the pay:of‘thé .

petitioners in accordance with their seniority which has:

the P & T Manual, cannot be faulted solely onptﬁéfgféﬁﬁéi;}‘

that the1r"_jaﬁiBFs " who Rad unjustly got the promotion
from earlier dates ars not-deprived of the privilege of -
being continued in the higher pay which they were - _,j “:

drawing. It is not, therefore, possible Lo take the view L

that there is any contumacious violation of direction (2) . ._;

-

jssued by the Tribunal.

5. So far as the question of further promotion to STS
Group'A' from TES Group '8° is  concerned, " the

apprehension of the petitioners is that the respondents

having 'protected their juniors’ pa} on the basis of. the

> AY - = A r
sctual  earlier dates of promotion they nave accorded,
thzt Sn the matter of fw ther prowoilici aiso they would o !

geiiv a iarch over ihe petitioners on ¢ stirength of the

cz-ier dates of actual promotions anc the higher Tpay

they have been permittzd to continue to draw. In our

1,

opinion, there 3 no  scope for such a course being
afooied by the sespuadents having regond to Lhe clear
direcivions  of the Tribunal. The acitual dates of

promotione  havi Lo De ‘gnored and only the rev1scd dates

[

piomolion now 4CCorded have to be the bas?
fure  peomorions.  There cannot S5¢ anv doubt about

ihie carrect pogivioa n taw. I @, of the juniors had

ik
-

)

i

o T R P PRV S S Ly Ay IEn
secutred P(Gmftjt'luﬂ» gn  dates earineir t tite revised
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dates of . not*ona] p‘omotion accord d to them, they have‘

to be 1gno.ed ,and ‘their cases have to be conawdered on1y

on the basis - T “the new notwonal daLesx-of prdmotign'

' ?; " Shri-p. _P.« Khurana, 1earned uounsel appear1ng for'

There are 1o specific dir

_accaxdpd:toi%hem}

K
B b

the .respondénts, 1ght1y and fa.r1y submntted that that-
is the basis on which. Ffurther. promot1ons would. be'

accoreded t¢ the parties. It thcrefore enough, so-

-t

’f

O
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respondents in this behalf,

8. Another complawnf made is about the date from which
the pay ,fixationh of the pstitiocners snould be made.

There is no averment “in this behalf in these petitions

[and

o
-

(‘)

ions in the main Judgment of
the Tribumal 4n this behzlf. In these cﬁrcumstances, We

do not  propese tg examine this aspect of the matter in
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these proceedings.  The
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‘ar as  the second complaint s concerned, to make ‘thiz-

larification and alsc to record the u undertaking of the
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may agitate this
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