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2. CCP NO. 141/93 in
OA NO. 1826/89

A. H. K. PILLAI 8 ORS.

3. CCP NO., 142/93 in
OA NO. 1885/91

RAMESH CHANDER.& ORS.

4. CCP NO. 143/93 in
OA NO. 1827/89

A. M. AGRESAR & ORS.

CCP NO. 144/93 in
OA NO. 1824/89

K. SURENDRAN 8 ORS.
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CCP NO. 147/93 in "-.
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I. 1. NAGPAL
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OA NO. 2503/91
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M. 1. IAIN 8 ORS.

OCP ^JO-.-449/93-
OA NO. 1661/91

R. L. KAPOOR 8 ORS.

9. ' CCP no: 154/93 in, ;•'
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S. V. SUBRAMANIUM 8 ORS.

10. CCP NO. 165/93 in
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to .high] ight. -The first cofliplaint is about fixation
• •• ^

the pay of the petitioners in the light of re-fixation of ;.
' ' '

seniority made in accordance with the directions of the '

Tribunal. It is his contention that the petitioners are

required to be fixed on the basis of the revised rankings

so far as their pay is concerned in such a manner that it-

is not less-than that drawn by their immediate juniors.

The second complaint highlighted js in regard to further

promotions. The apprehension in the minds of he-

petitioners in the light of the steps already taken by

the respondents is that for furthei promotion the revised

rankings are not going to be adhered to, but what is

going to be taken into account is actual dates on which

some of the jurnors were promoted earlier. This,

according to the learned counsel for the petitioner.

would be clearly inconsistent with the directions issued

by the Tribunal. It is these two complaints, which we

are required to examine in these cases.

For properly apprehending the rival contentions, it

is necessary to extract the relevant directions (1) to

(3) issued by the Tribunal in the aforesaid judgment.

which read as follows

in the light of the foregoing discussion,
the applications and MPs filed thereunder
are disposed of with the following
findings, orders and directions;-

Xl) Subject to what is stated in (2)
below, we hold that the decision of the
Allahabad Bench dated 20.82.1985 in the
cases of Parmanand Lai and Brij Mohan and
the judgments of the Tribunal following
the said decision lay down good law and
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directions •being issued to revise the seniority directly

'•ji »•

'„ ' ' f t :t .u •: _ . '..::)in accordance nith paragraph 286 of^the P f; T Manual

/^ssue^ by. the Tribunal which we have
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extracted above, are - for giving effect to ihe said

principle in the matter of determining the seniority in »

the cadre - of TES Qroup 'B'. As this principle was not

foil Owed, certain promotions ' wOfe -^veh •effdct- toj

resul ting in persons who passed the examination at, a ^

later point of time earning promotion earlier than those .

who had passed the examination -earliefV Hence "

yT

10?.

Hence
f-"-X^

/ <-. /,•• . • • •

directions were required to be issued by the Tribunal

taking into consideration all the circumstances and the

equities involved. It is in this background that we %.•

shall now proceed to understand the effect of the*^"^

directions issued by the Tribunal. :

The first complaint is concerned, we

should advert to direction (2) in the judgment of the

Tribunal. It is clear from this direction when

re-fixation of seniority and notionaT promotions with

retrospective effect are given, the beneficiaries would

be entitled only to re-fixation of their pay on the basis

of notional dates of promotion without having the benefit

of arrears of wages flowing from such notionaT dates of

promotion. So. •far as granting of the benefit of

paragraph 206 of the P &T Manual is concerned, the same

has been duly accorded. Notional dates of promotion have:

been accorded to all the petitioners and those .who had •

secured undue advantage in viblation of the said

•>V, ,•»>:*
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e«..- ;„.•; . "p^r^raph. hav.teCT ^ '̂''̂ M
rjbeen ,iv.n.: tp the. %,tta ^

#ro. eha^ .ha^- been„extracted ir.;(«»wfe;-(^2- bV
•' petUittriers Jr1S llS/wr'the inpUficVe ^ S/Shti "•:

" '' . ' '. " v"' " 'n O RaiaouraV andE^^t Jieshjiande.\___l M warkendeva. P. Baiagurgi,
. .. - •K^ii'^.i

|̂̂ ^.;,^.,,infor,atUn .fbrn^shed:; thereip^ t^
beensiVen revised wmiorUy 'nuiA^^^ and Shni- V
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Balasurs'- 'and' ShrV* Deshpande have been siven revised •^,; •
-seniority' nu.bers 1131 and 133 respectively'. This is on
the basis of the dates of their passing the relevant
exaeination. He are satisfied on the .ateriaU placed
before us that the revised rankings have been assigned to
all the petitioners before us in accordance «ith
judg.ent of the Tribunal and in ter.s of paragraph 2»6 of
^heP i T Hanual. But it-as-.antained by the '"rned

'counsel for the ipetftioners thalggthough

Markandeya. Balagurgi and.beshpande have been pushed down j'--
in the seniority listy they are enjoying the benef it of -. .
higher pay which they have cirawn on the basis of the
arong pro«tion accorded to the. earlier. He subaitted
that having regard to direction No. ^l. the petitioners
are entitled to fixation of their-pay on the basis ST the

W»tional dates of pro.otion accorded to the., which is
. not lower than the pay drawn by their i.mediate juniors.

-rsons liHe Markandeya.
that asXt Is subtt'.tted

Balagurgi and Deshpande Nho ar^all juniors to the. are
enjoying the benefits of higher pay, the respondents were
ider-an Obligation to fix the pay of the petitioners on
par or at alevel higher than the pay accorded to the..

kS. 1-^
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I ' the revised^nottona? dates of '
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Tt," Rrbmbtioh should te fixed in pay Higher than 'tHit- of .the
-.A" "'A-'".''*, • - -• r-. A A;• - A- •'

«s - 'petHidners or rthat the petitioners' pay shouts be
m ^A^fi)(ed"at 'a than that of their juniors as ji

,jr

consequence of review. It.has no bearing on pay already
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J ; . .t .« ^ :There is another direction jn para 24 (3) of the
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:?; P^y of" the juniors fixed before the

•••' •_ • • A., 'a -V'. *«"... •

judgment of the Tribunal which precludes the respondents'

..-review was undertaken. It says that in case redrawing of

; , . 'A t .• the tehior ity list resul ts.i.j>; reversion of officers who

hed been duly promoted already, their interests should be

;* "safeguarded' at least to the extent of protecting the pay

actoatly being drawn by them, in case creation of the

requisite .number of supernumerary posts to accommodate

; them in "their present posts is not found to be feasible.

The clear effect of this direction is to prevent th«

A-.-' AA, •
'T- A,' I-vC^"•" • *"'•

logical consequences flowing from the implementation of

thd directions' of the Tribunal which would have entitle<f-

the -fiBspondents, on, according of the revised dates of

ftottonal- promotion to fix. the pay of the juniors at the

/ .appropriate lower .level. Jhe continuance of the juniors
of the petitioners, like.S/Shri Harkandeya, Salagurgi,

Deshpande and others.at the higher level of pay is not on

volition of the respondents but on account of ^

\t|ieJ5fections ' Issued by the Tribunal. The directions -rv
x- ' : ... • -j'sk

• %
j- A

a... '••

* * - . ^ *
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(3;) have to be harmoniously umiersto^d'^n
the light of the principles which the Tribunal has

directed to be followed. So understood, we have no ^
;»C ..
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•• petU^ooe... acco.aOnce .UH thet. eenVo.ty xh.h hee^
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' • that there Upny tontu.ac,oue violation of dtrect^on (2, .
> / ^ issued-by thetribunal. • •-; ; .. ,
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'•• g •so far as the question of further pro.otion to'STS
„ aroup^aV^fro: .«S ,,.roup .concerned, ^

to apprehenston of tft peiUtpners is that^a|
W:, havindtocUd their jUrifct^rardn the basis of -the

actual earlier dates of proeotion ttieV^ha^
^ ' "that ^ the oatter-of. furtter proaotion alio they aould

gain a oarch over the petiMners iSNth# strength of
€arV^toJates ^̂ ^ prPmot^ont > .. --

^' they have been peruri'tted to ^t
; opinion. there^,is^^o scope ;fo
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Shri p. p i/L,,, , -

the • '•'"'•""« appearing fet 'the respondents, lightly ond fairV^.teit, ,< n
is the h, • ^^^hented that that's tJie basis on whirh c

PTaiBotlons would be-ccoreded td the parties. It is .Ue ' . •
far as th ' ore, enough, so "

V ^ is concerned to i.
. ciarifn. '̂ "'̂ ned. to make this- V Clarification and also to record th~ ! •

undertaking of the
respondents in this behalf.

il.-:.! • •_ ..
Another complaint mad- nc k

,K . «hichthe pay fixation of the oetif
. . petitioners should be made.
ere -IS no averment, in this behalf ,in the i

• ^^"-Pre ho^eeitio-ft. y- P^Uions.- ^
, 'he .ain judg.ent of

this behalf, jn theeo • , - -
circumstances, we

_j to^xa.ine this aspect of ahe Patter-/
I The petitioners ,a, agitate •thi^^jk'.-.v,

''•iate^prpceedings. • |BK
♦ ^7'
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these proceedings are ?f
• \'' -•s4^> '•?•",

- 71 V. S. Halimath )
—Chairman
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