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0 R D E R (ORAL)
(BY HON'BLE MR. JUSTICE V. . HALIMATH)

- The comp1a1nt of the pet1t1eners in these contempt

, s e e : of court pet1t1ons 1s that the respondents are tak1ng

steps-1n the matter of 1mp1ementat10n of the Judgment of »ijp

the Tribunal in 0.4, No. 2407/88 ‘and connected cases :  2

dec1ded on 22.4.1992 in c1ear vvolat1on of the d1rect10ns_fi,;”

1ssued by the TrTbunal thereln. Shri Mukhoty, Tearnedl51f5>

R \/ gounsej appear1ng for the pet|t1oners has two comp1a1nts_




to‘high1ightf - The first comp1aint is ébéut fixation of'
the pay of the petitioners in the 1ight of re-fixation of‘”
seniority made in accordance with the directions of thg
Tribunai. It s his conteﬁtion that the petitioners aﬁe
required to be fixed on the basis of the‘kevised rankings
so far as their pay is concerned in such a manner that jt;
is not Tless than that drawn by their immediate Juniors.
The second comp1éint'high1ighted is in»iegard to further
promotions. The épprehensioh in  the minds of athé*
petitioners in 'the Tight of the steps already taken " by
the respondents is that for further promotion,the_rev?sed
_rankings "are not going to be adhered 24 T o yhat is
going to be taken inte account is actual dates oh vwhich‘
some of  the  juniors were promoted earlier. This,
according to the learned counsel for the petitioﬁer,
would be clearly inconsistent with the directions issued
by the Tribuna]. It is these two complaints, which we

are required to examine in these cases.

43 -For properly apprehending the rival contentions, it
is necessary to extract the relevant directioné (1) to
(3) issued by thé'Tribuna1 in the aforesaid judgment,

which read as f&llows s : P

"In the Tight of the foregoing discussion,
the applications and MPs filed thereunder
are disposed of with the following
findings, orders and directions;:-

(1) Subject to what is stated ol 2
below, we hold that the decision of the
#11ahabad Bench dated 20.02.1985 in the
cases of Parmanand Lal' and Brij Mohan and
the judgments of the Tribunal following
the said» decision lay down good law and

\
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constitute good precedents to be followed
in - similar cases. We  reject the
contentions - of the intervehers to the
contrary and further hold that having
urged before the Supreme Court their
various conténtions cannot reagitate the
matter  before us. MWe, therefore, dismiss
MP Nos. 3396, 3397, 3493 and 3494 of 1991
in OA 2407 of 1988 as being devoid of
merit. :

(2) We hold that . the applicants are
entitled to the benefit of the judgment of
the  Allahabad High Court dated 20.02.1985
except that in the event of refixation of
seniority and notional promotion with
retrospective - effect, they .would be
entitled only to refixation . of their
present pay which should not be less that:
‘that of those who were immediately below
them and that they would not be " entitled
f to'  backwages. - We order and direct
accordingly. :

(3)  We hold that in case the redrawing of
the seniority 1ist results in reversion of
officers © who had been duly promoted
already, their interests should - be
safeguarded at Téast  to the extent of
protecting the pay actually being drawn by
them, in case creation of the requisite =
number of supernumerary Posts - kg
accommodate them in their present posts s -
'not - found to be feasible. We order and
direct accordingly.”

3. . "The clear effect of the judgment of the Tribunal is

to direct that sgnior?ty in the cadre of TES Group 'B;
should be determined in accordance with‘paragraph 206 of
the Posts' & Telegraphs Man&a] which clearly stipulates
that'those who qualify thg examination earlijer wi11'rank
senior  as 3 group to those who pasé the examination lon,_;
subsequent occasions. - So far as those. who pass the
quaTifying ekamination at - the same tihe, they aéé
entitled to. maintain their inter-se seniority'ramong
themselves. As this principle wa§ not f611owed,‘

aggrieved Persons, like the petitioners, approached the

‘V/ High,cou}ts‘ and the Tribunal in different cases, The
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ultimate  outcome of 'all these cases resulted in

directions "being issued to kevise the seniority dikecfly :
iﬁ accordance with paragraph 206 of the P & T Manual.
The‘directibns issued by  the Tribuna1] which we have
extfacted\ above, are: for giving éffect to. the said
pfincip]e}'inlthe matter of defermining thevseniokity in
the &adre of TES Group '"B'. As this principle was not
followed, certain promotions were given effect to,:
resulting in persons who passed the examinatioh at a
later point of time earn%ng prﬁmntion earlier than those
who had %asséd‘ the -~ examination ear1ier. | Hence
directions were required to be iésued by the -Tribuna]
‘téking into. consideration all the circumstances and the
equities involved. Tt is in this background .that - we
shall now proceed to understand' the ~ effect of the

directions issued by the Tribunal.

4. So far as the first complaint is boncerned, wWe
should advert to direction (2) in the judgment of the
Teibunal. . It §s clear from this directidn when
re~fixatipn '6F seniority and notional promotions' with'
retro§pec£ive\ effect are given, the beneficiaries wou1a,
be éntitled only to re-fixation of tHé%r pay on tHe‘basfs .
of ‘notional dates_ofibromotion w%thoutbhaving“thé benefit
of arrearé of wages flowing from such ndtiohaT dafes éf
promotionf So. - far as granting ~ of the benefit of
 Paragraph 206 of the P & T Mahua1 islcohterned, the séme
.has been duly accorded. Notional dates of prémﬁtion have
been accorded to al] the petitfoners and those who had

secured- undue advantage in  violation of ‘the ‘said
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paragraph have been pushed down and lower rank%hgs have

been given. to them in the seniority T1ist. This is clear

from what -has been  extracted in Annexure C-2 by the

petitioners in CCP 149/93. The ﬁnsfances of 8/Shri M.
N. Markendeya, P. R. Balagurgi, and‘ﬁ._ H. Deshpandev
have been. given theréin. It is clear from ‘the
information furnished theredn that Shri‘Markandeya has

been given revised seniority ‘number . 1362 and Shri.

Balagurgi and Shri  Deshpande have been given revised

seniority' numbers 1131 and 133 respectively. This js on
the basis of the dates of their passing the AreTevant
examination. We are satisfied on the ma;eria]é placed
before us ‘that the revised rankings have beén assigned'fo :
all the pefitioners before wus in accordance with the
judgment of the Tribunal énd‘in terms of paragraph 206 of
the P& T Manual. But it was mantained by the learned
cednse1 for - the petitioners that tﬁough $/Shri
Markandeya, Balagurgi and Deshpande have been pushed down
in the sen1or1ty Tist, they are en30y1ng the‘benef1t of.
higher pay which they have drawn on the basis of the
wrongjpkomotion a;cdrded to them earlier. He submitted
that having regard to direct%on No. (2), the petitionefs
are entitled to fixation of their-pay on éhe basis of thé
hotiona] datés of promotion'acdorded‘to them,'which is

not Tower than the pay drawn by their immediate juniors,

slitode submitted  that gas peraons 11ke Markandeya,

Balagurgi and Deshpande who area11 Jun1ors to them are
enjoying the benef1ts of higher pay, the respondents were

under an ob11gat10n to fix the pay of the pet1t1oners oh

‘r/ par or- at a level higher than the pay accorded to. them.
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.It is no doubt true that in direction No. 620518 5k

sfated that on the grant of notional -pfdmotﬁonk wﬁth

;etrospéctﬁve 'effect the petitidnersAwou1d be entit1ed/

only to re-fixation of their pay which should not bé less

ﬁhan that of £h0se who were immediately below them. The

vpayxof those ‘who'are immediately below thg ’petitioners‘fafj
which hasb to be taken into consideration is not the pay a2
which the junjoré were receiving but the act i pay which
fhey would be entitled to feceiVe on the revised dates of
pfomotion ‘being agcqrded to them. We say s0 .for two. -
L reasons; firstly it is not reasonable to understand the
Jjudgment of the Tribunal as conferring any unjust benefit
on the petitioners which they are not entitled to'in law.
In law the pet%tioners wcu]d be entitled to the fixation
of pay on the basis of their 1egit§mate rankingé applying
tﬁe principTe‘ incorporated in paragraph 206 of the P & T
Manual. Whatever da?es of promoﬁion which they - would

. have got on the basis of that prﬁncip]e»must be made
avai1ab1e to them. Hence, it follows that the ]egjfimate
fixafﬁon. of the pay of the petitioners. would flow féom‘
the rankings Wwhich they' secure on the baéﬁs of the
notiona] dates of promotion applying paragraph 206 of the'
P &T Manﬁa1; ‘ bR somei junior was unjustiy getting a
-h?gher‘ pay in contravention of paragraph 206, ii is  not
Areasonab1§ to understand the judgment as haviné:»thé
effect of difecting a éim%]ar unjust = benefit being
accorded to the petitignérs as well. That ié not the
real content of-Article 14 of fhe\Constﬁtution. Hence, =

it is reasonable to understand the judgment of = the

\l Tribunal as conveying_thét none of the juniors of tHe
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& hesvtatTGn in ho1d1n9 that the f1xatxon of .the pay of the=1;”

petjt1oners in accordance wwth the1r seh1or1ty which hasi:

béen,p?ober1y Fixed in acordance with paragraph 206 of ii "€ 22_

ihe P & T Manual, cannot be fau1ted sd1eiy On.thévgrguhd‘. :;‘;le,f':

thatbfheip Juniors who had un;ust]y got the promot1on‘: =

. from earlier dates are not dept1ved of the pr1V11ege of {,?;“
‘being continued in the h1gher ~ pay which they‘.wete. s
drawing. It is not, therefore, possible tovtake the’vieu»-,g“iét:i 
that there is any contumacious vioTa&ion of dﬁk§¢t10n‘(sz;

issued by the‘Tfibuna1. '\ v ;‘}

6. ‘ So far as the duestioﬁ of further promot%on‘{o'STS
Group'A'  from TESV.Group Bl _concerhed, ‘ thé
apprehension of the petitioners is that the respondents
X having -protected their jun{ﬁrs' paQ on thé basis_ofu,tﬁe'
5ctua1 earlier dates of promotion they -have :a;;on&gd;'il>5f
fhat in the matter éf further promotion ;150 théy. woaid 
galn a march over the pet1t1oners on the strength of the‘ﬂ
»ear11er dates of actual promotions and the higher jpay'
they have been‘ permitted to continue to drad;r In ég¥‘

“opinion, there  is . no scope for such course being

adopted by the respondents hav1ng regard to the clear’lf

djrect1ons of the Tr1buna1 The‘ actual' dates‘,of ?;7i

i

prometions have to be 1gnored and on1y the rev1$ed dates5fiv17'»'

~of notional promotion now accorded have to be the basTs}“

for future promotions‘ There  cannot be any daubt abeu

this corredt position ?n.1aw. If any of the Jun1ors had:;

\¥/' secured promotTOns on dates ear11er than the revrgéd
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. dates of.AnotionaT.promotion‘aCtorded_to them, they have
to be ignored and their cases have to be considered only.
e ; % A on the basis of the new notional dates of prom&tign'

accorded to them.

7; Shrat P P Khurana, Tearned counsel appearing for
the respondénts, rightly and fairly submitted that that

is the basis on which. further promotions would be

accoreded to the parties. It is, theréfore, enough, so

far as the second complaint is concerned, to make ‘this

§1arification and also to 'record the undertaking of the

respondents ‘in this behalf.

8. Another complaint made is about the date from which
_the pay fixation of the bet%tioners sth]d. be made.
There is no averment in this behal f in these petitﬁohs,'
'Thére'are no specific dﬁrectidns in the main 3udgment of
the Tribunal in thié behdlf. In these circumstances; Qé
dohngt propose to gxamine this aspect of the matter in

these proceedings. The petitioners may agitate this

grievance in appropriate proceedings.

9. For the reasons stated above, these‘proﬁeedings‘are

‘ . : dropped.
- e 10 A ;ﬁdug ) E (V. 5. Malimath )

- : s T Member “(A) _ - : ~ Chairman
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