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(BY HON'BLE MR. JUSTICE V. S.MALIMATK)

The complaint of the petitioners in these contempt
of court petitions is that the respondents are taking
steps in the matter of implementation of the judgment of
the Tribunal in O.A. No. 2407/8-8 and connected cases
decided on 22.4.1992 in clear violation of the directions
issued by the Tribunal therein. Shri Mukhoty. learned
counsel appearing for the petitioners has two complaints
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to high!ight. -The first complaint is about fixation of

the pay of the petitioners in the light of re-fixation of

seniority made in accordance with the directions of the

Tribunal. It 1s his contention that the petitioners are

required to be fixed on the basis of the revised rankings

so far as their pay is concerned in such a manner that it-

is not less- than that drawn by their immediate juniors.

The second complaint highlighted is in regard to further

promotions. The apprehension in the minds of Jthc

petitioners in the light of the steps already taken by

the respondents is that for further promotion the revised

rankings are not going to be adhered to, but what is

going to be taken into account is actual dates on which

some of the • juniors were promoted earlier. This,

according to the learned counsel for the petitioner,

would be clearly inconsistent with the directions issued

by the Tribunal. It is these two complaints, which we

. are required to examine in these cases.

2. -For properly apprehending the rival contentions, it
is necessary to extract the relevant directions (1) to

(3) issued by the Tribunal in the aforesaid judgment,
which read as follows

In the light of the foregoing discussion,
the applications and MPs filed thereunder
are disposed of with the following
findings, orders and directionsj-

(1) Subject to what is stated in (2)
below, we hold that the decision of the
Allahabad Bench dated 20.02.1985 in the
cases of Parmanand Lai and Brij Mohan and
the judgments of the Tribunal following
the said decision lay down good law and



constitute good precedents to be followed
in similar ceses. We reject the
contentions of the interveners to the
contrary and further hold that having
urged before the Supreme Court their
various contentions cannot reagitate the
matter before us. -We, therefore, dismiss
MP Nos. 3396, 3397, 3493 and 3494 of 1991
in OA 2407 of 1988 as being devoid of
merit.

that the applicants are
; benefit of the judgment of,
High Court dated 20.02.1985

1 the event of refixation of
notional promotion with
effect; they would be
to refixation of their

lich should not be less that-
who were immediately below
they would not be ' entitled

We order and direct

(2) We hold
entitled to the
the A11 ahabad
except that,in
seniority and
retrospective
entitled only
present pay wh
that of those i
them and that '
to backwages.
accordingly.

(3) We hold that in case the redrawing of
the seniority list results in reversion of
officers who^ had been duly promoted
already, their interests should be
safeguarded at least to the extent of
protecting the pay actually being drawn by
.them, in case creation of the requisite
number of supernumerary posts to
accommodate them in their present posts is
not found to be feasible. We order and
direct accordingly."

• 3. . -The clear effect of the judg.ent of the Tribunal is
to direct that seniority in the cadre of TES Group 'B''
should be deterrined in accordance with paragraph 2(6 of
the Posts S Telegraphs Manual which clearly stipulates
that those "ho dualify the exawination earlier will rank
senior as agroup to those who pass the exa.ination on
subsequent occasions. So -far as those ' who pass the
qualifying exa.ination at the sa.e ti,e, they are
entitled to .aintain their inter-se seniority a.ong '
thenselves. As this principle was not followed,-

- aggrieved persons. Tike the petitioners, approached the
y High courts and the Tribunal in different cases. The



uTtiniate outcome of all these cases resulted in
t

directions 'being issued to revise the seniority directly

in accordance with paragraph 206 of the PS T Manual.

The directions issued by. the Tribunal which we have

extracted above, are- for giving effect to the said

principle in the matter of determining the seniority in

the cadre • of TES G.roup 'B'. As this principle was not.

followed, certain promotions were given effect to,

resulting in persons who passed the examination at a

later point of time earning promotion earlier than those

who had passed the • examination earlier. Hence

directions were required to be issued by the Tribunal

taking into, consideration al 1 the circumstances and the ,

equities involved. It is in this background that we

shall now proceed to understand the effect of the

directions issued by the Tribunal.

4,* So far as the first complaint is concerned, we

should advert to direction (2) in the judgment of the
Tribunal.. It is .clear "from this direction when

re-fixation of seniority and notional promotions with
retrospective; effect are given, the beneficiaries would
be entitle'd only to re-fixation of their pay on the basis
of notional dates of promotion without having the benefit
of arrears of wages flowing from such notional dates of
promotion. So .•far as . granting of the, benefit of
paragraph 206 of the Pa TManual is concerned, the same

•has been duly accorded. Notional dates of promotion have
been accorded to all the petitioners and those who had
secured- undue advantage in violation of the said

MM



paragraph have been pushed down and lower rankings have

been given to them in the seniority list* This is clear

from-what has been extracted in Annexure C-2 by the

petitioners in CCP 149/93. The instances of S/Shri M,

N. Markendey,a, P. R-. Balagurgi, and R. H. Deshpande

have been given therein. It is clear from the

information furnished therein that Shri Markandeya has

been given revised seniority number 1362 and Shri-

Balagurgi and Shri Deshpande have been given revised

seniority numbers 1131 and 133 respectively. This is on

the basis of the dates of their passing the relevant

examination. We are satisfied on the materials pUced

before us that the revised rankings have been assigned to '
. all the petitioners before us in accordance with the

judgment of the Tribunal and in terms of paragraph 206 of
the PS T Manual. But it was mantained by the learned
counsel for the petitioners that though S/Shri

Markandeya, Balagurgi and.Deshpande have been pushed down
in the seniority list, they are enjoying the benefit of.
higher pay which they have drawn on the basis of the
wrong promotion accorded to them earlier. He submitted
that having regard to direction No. -(2), the petitioners
are entitled to fixation of theirpay on the basis of the
notional dates of promotion accorded to them, which is
not lower than the pay drawn by their immediate juniors.
It is submitted that as persons-like Markandeya. ^
Balagurgi and^ Deshpande who areall juniors to them "are
enjoying the benefits of higher pay, the respondents were
under an obligation to fix the pay of the petitioners on

y par or at a level higher than the pay accorded to- them.



It is no doubt true that in direction No. (2) it is

stated that on the grant of notional -promotion with
*

retrospective effect the petitioners would be entitled

only to re-fixation of their pay which should not be less

than that of those who were immediately below them. The

pay,of those who are immediately below the petitioners

which has to be taken into consideration is not the pay

which the juniors were receiving but the ari , pay which

they would be entitled to receive on the revised dates of

promotion being accorded to them. We say- so for two

•reasons; firstly it is not reasonable to understand the

judgment of the Tribunal as conferring any unjust benefit

on the petitioners which they are not entitled to in law.

In law the petitioners would be entitled to the fixation

of pay on the basis of their legitimate rankings applying

• the principle incorporated in paragraph 206 of the P & T

Manual. Whatever dates of promotion which they would

have got on the basis of that principle must be made

available to them.. Hence, it follows that the legitimate

fixation of the pay of the petitioners.would flow from

the rankings which they secure on the basis of the

notional dates of promo_tion applying paragraph 206 of the

P &T Manual. If some junior was unjustly getting a

higher pay in contravention of paragraph 206, it is not

reasonable to understand ^the judgment as having- the

effect of directing a similar unjust benefit being

accorded to the petitioners as well. That is not the

real content df-Article 14 of the Constitution. Hence,

it is reasonable to understand the judgment of the

y Tribunal as conveying that none of the juniors of the



petitioners on'the basis of the revised notional dates of

promotion should be fixed in pay higher than that-of the

petitioners or that the petitioners' pay should no-t be

fixed at a level lower than that of their juniors as a

consequence of review. It.has no bearing on pay already

fixed.

5. There is another direction in para 24 C3) of the

•judgment of the Tribunal which precludes the respondents

from reducing the pay of" the juniors fixed .before the

review was undertaken. "It says that in case redrawing of

'• the seniority list results in reversion of officers who

had been duly promoted already, their interests should be

safeguarded at least to the extent of protecting the pay

actually being drawn by them, in case creation of the
' «

requisite number of supernumerary posts to accommodate

them in ' their present posts is not found to be feasible.

The clear effect of this direction is to prevent the

logical consequences flowing from the implementation of

. the directions of the Tribunal which would have entitled

the respondents, on according of the revised -dates of

notional - promotion to fix. the pay of the juniors at the

appropriate lower level. The continuance of the juniors

of the petitioners- like S/Shri harkandeya, Balagurgi,

Deshpande and others at the higher level of pay is not on
/

account of volition of the respondents but on account of
t

the directions issued by 'the Tribunal. The directions

No. (2) and (3) have to bje harmoniously understood in

the light of the principles whi-ch the Tribunal has

directed to be followed. So understood, we have no



hesitation irt holding that the fixation of .the pay of the

petitioners in accordance with their seniority which has

been properly fixed in acordance with paragraph 206 of

the P S T Manual, cannot, be faulted solely on the ground

that their juniors who had unjustly got the promotion

from earlier dates are not deprived of the privilege of

being continued in the higher pay which they were

drawing. It is not, therefore, possible to take the view

that there is any contumacious violation of direction (2)

issued by the Tribunal.

6. So far as the question of further promotion to SIS

Group'A' from IBS Group 'B' is concerned, the

apprehension of the petitioners is that the respondents

having protected their junioi-s' pay on the basis of. the

actual earlier dates of promotion they have accorded,

that in the matter of further promotion also they would

gain a march over the petitioners on the strength of the

earlier dates of actual promotions and the higher pay

they have been permitted to continue to draw. In our

opinion, there is .no scope for such a course being

adopted by the respondents having regard to the clear

directions of the Tribunal. The actual dates of

promotions have to be ignored, and only the revised'dates

of notional promotion now accorded have to be the basis

for future promotions. There cannot be any doubt about

this correct position in law. If any of the.juniors had

secured promotions on dates earl Ver than the revised
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dates of notional promotion accorded to them, they have

to be ignored and their cas'es have to be considered only,

on the basis of" the new notional dates, of promotion

accorded to them.

7. Shri P. P. Khurana, learned counsel appearing for

the respondents, rightly and fairly submitted that that

is the basis on which- further promotions would be
• I

accoreded tO the parties. It is, therefore, enough, so

far as the second complaint is concerned, to make this

clarification and also to record the undertaking of the

respondents in this behalf. '

8. Another complaint made is about the date from which

the pay fixation of the petitioners should be made.

There is no avei'ment in this behalf in these petitions.

There are no specific directions in the main judgment of

the Tribunal in this behalf. In -these circumstancei'iC 6 S 5 W0

do not propose to examine this aspect of the matter in

these proceedings. The petitioners may agitate this

grievance in appropriate proceedings.

9. For the reasons stated above, these proceedings ar

dropped.

( S. R. 'Adi^e )
Keiiibet (A)

. ( V. S. Maiimath )
Chairman.


