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LaptEes ks ”—“"“““""_*TEQUTred to be faxed on the bas}s—of—the_:eyisgd_rank1HQS 4

so far as their pay is cnncerned in such a manner that it.

is not Tess- than that draun by thetr immediate JUﬂﬁOTS.»‘
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‘THe second conp1a1nt h19h11ghted‘;s in regard te further

promotions. .Th- apprehens1on in the minds of 4the***
- » : pet\txoners> in the 1ight of the steps already taken by
the respondents is that for further promotion, the rev1sed.
rankings 'a}e not going to be adhered to, but what is
going to be taken into account is actual dates on which
some of the juniors were promoted earlier. This,

according to the learned éounsei for - the petitioner,vﬁa T

would‘be ciear]y 1ncnnsvstent with the directions issued.
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by the Tr\bunai ; Ii is these two comp?a1ﬂts, whwch we

are required to examine in these cases.

” =

2 For proper]y apprehending tH: rival contentions, it

LT T ——. necessary to extract the relevant directions (1) to

(3} issued by thé'Tribunal in the aforesaid ~judguént.f‘ o

which read as follows i

"In the light of the foregoing discussion,
. : the applications and MPs filed thereunder
: are disposed of with the following

3 < findings, orders and directions:-

{1) Subject to what is stated in (2)
below, we hold that the decision of the
Allahabad Bench dated 20.82.1985 in the
cases of Parmanand Lal and Brij Mohan and
the judoments of the Tribunal following
the said decision lay down good law and




~ backwages
accard)ng]y;~

i (3) We hold that in case ‘the redraw1ng of
the seniority 1ist results in reversion of
officers ~who had been duly promoted
already, - their interests should be
safeguarded at Teast ;to the extent of -

lprctectxng the pay actua11y being drawn by
‘ '}n cqse~creation of . the requ1sxtgf
1 ﬁ“?“* I,_ v"rary posts

to direct that sen1orvty“" the cadre of TES Grbup

s
L P S B

ﬁ : Téf, ; should be determined in’ accoréanée with paragraph 266 of;?>”;

the Posts & Te?égkaphé}ﬁanﬁéT'Ghiph,ciear1y stipuiafesA £

that those: who quaIify the exam%nation earlier will rank'

senior as a group to those who pass the examinat%on onf

suBsequen{‘?océésiéhé. So far as those 'uho pass lfhe?

qualify%ngg?ﬁxénination at ~th§ - same time, they axeg
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in the -atter of detern1n1ng the sen10r1ty

: ﬁwJ ;S;seﬁhe exmnatam. at

' ﬁater powht of tine earﬂ1ng promotion ear!ier than those

*

who had passed the - exam1nat10n ear11er."' Hence

directions were required teo be issued by the -Tribuna1
téking int6 consideration all the circumstances and the
eduities involved. It is in this backgroand .that we
shal? nog ‘brdceed to understand the effect of the

'idarecttens 1ssued by the Tribunal.

from this d1rect10n uhen

.fre-f;xaiaon of sensarxty and notional pnﬂio 1oﬂs' u1th

IWFétraspaeiaﬁt”%effect are given, the benefac;a*:es would

. : be entitled only to re-fixation of their pay on the basis
of notional dates of promotion without having the benefit
of arrears of wages f]ow%ng from such notional dates of

pronottan. So ‘far' as  granting of the benefit of

parhsraph 2'6 of the P.a T Nanué? as conperned the same

e

. . has,been duly accsfded. H0t1ona1 dates of pronoticn have

»

hean acﬁorded to all the petitioners and those who had

ﬁsacurqg-:vunﬂue advantage in violation of ‘the said
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been g1ven rev:sed senaoraty nunber~v 1362 Aand Shri-

BaWagurgi and Shri Deshpande have-been given revised

G o RE

sen1or1ty numbers 1131 and 133 respectlvely. This_ﬁs'op
the basis of the dates of their passing ~thejfre1evant
examination.  We are-satisfied on the materials p1acee
before us that the revised rankings have been assigned to

all the petitioners before wus in accordance with the

judgment of the Tribugal and in terms of paragraph 206 of

the P& T Nanua1 ~But it was manta1ned by the 1learned.

caunse! for“ ~the petwttaneﬂﬁ" that though S/Shr1
Markandeya, Ba1agur91 and Deshpande have been pushed down

in the seniority list, they are enjoy1n9 the benef1t of e

higher pay which they have drawn on the basis of the
Wrong Eromotion accorded to them earlier. He subnﬁtted
that having regaxd to d1rect1on No. +2), the petitioners
are entitled to f1xat1on of the1r pay on the bas1s &f the
notional dates of promotaon accorded to them, wh\ch s

not lower than the pay drawn.by their immediate juniors.

u)l

) .
1+ 3o gbmitted . that as pcr:ons- Tike  Mark rd-

Balagurgi and Deshpande who area11 Jun1ors to thelk are
)

enjoying the benef1ts of h1gher pay, the respondents Were
under an ob1mgat1on to fix the pay of the pet1t10ners on

par or at a Tevel higher than the pay accorded to. them.

-
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have 9°t v°“ .the 7basis of,that printip?e must be ?iﬁdé’

ava11éb12 to then. Hence, it follows that the legitimate

flxatxon of the pay of the pet1tione“ _would flow ffég

>

the rank1ngs uh1ch they secure on Lhe ba of.'{hé

1:“-44-‘»

If some 3un1or aas unj gettmng a

1gherv~puy Tnaaﬁntraventwan of paragraph 2086, it % not

Areasonablg to "understand the judgment as having the’

directing a similar unjust benefit being

to understand *iﬁe judgment

e
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the seniority list resu1ts in revers1on of off1cers “who
had been duly promoted a1ready, their interests should be

: safeguarded' at ¥hast to the extent of protecting the pay

actua11y being draun by them, :n case creaiaon:

crpt e ;& sy

; appropriate louér 1@;@}. The tont1nuance nf ihe SQﬁﬁg"

of the pet1tloners Txke S/Shr1 ﬂarkandeya“i;




6. So far as the question of further promotion to STS

Group'A’ ff’Oﬁ :fES G‘rqup‘ —"Blr- 13 _con;erned. ‘ the

carlier dates of actual promotions ahd the higher ‘pay

they have been perm1tted to continue to draw. In our
op1n1on, fthere'fws no scope for such a course being
adopted by the *espondents hav1ng regard to the clear

The actual dates of




the Tr1buna1 1ﬂ this ﬁiﬁi??’

9. For the reasons stated

dropped.




