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g '
’wou]d’ ﬁ*ﬁw ‘mistent with the directions issued

*/ the ‘said

.x,

pet1t1sners in the Iight o& the steps aiready taken- by_;: :

the respondents is that for further promotion, the rev1sed‘
rankings 'a}e not going to be adhered to, but nhat is
going to be taken into account is actual dates on which o |
some Qf,1§§¢”,3““i°rs Were promoted earlier. This, ;

w«the Jearned counsel for the petitioner, 1

;“"

by the Irxbunal,,  It is these two Compsalnt which we

are required tnaexaﬁiﬁe;in thgse_cases. ; ‘ e
2 For properly apprehending ;he rival contentions, it

is cessary to extract the relevant dxrectlons {13  to

.

3y 3 ued by the Trmbunal 1n the aforesa1d Judgnea&,'r'«Q

which read as follows :- : i

"In ‘the light of the ‘orego1n9 discussioi,
the applications and MPs filed thereunder
are. dtsposed of .. with ‘the fo‘]owﬂng
fing - rders and dlrectxon“‘—

IR IS RS T3 ey T

Subject what §s..stated .&n-A2)
we hold ‘that the decision of the
bad Berch dated 2€.82.1985 in the . |
casas ~of Parmanand Lal and Brij Mohan and i
- judgments of the Tribunal following :
decision lay down good law anc 3

ol b by

-




the sen;ority Tist resu1ts h fevérsion of 3 : A
officers who had been ~du1y promoted Tiiiabier ot s e
already, their interests  should - be - ]
safeguarded at Tleast .to the extent of . = . TR
protecting the pay actually being drawn by : ' e

them, in case creation of the requisite

“ “nuimber ~ of " supernumerary posts “to T
accommodate them in their present posts is.: 2
-not found to be feasible. We order and el

direct accordingly.” .

3. . "The clear effect of the judgment of the Iribuﬁa} is_;‘
. i 2 ’ Rt ."( 7z - £~
to direct that senﬁority in the cadre of TES Group "B 1w an

e g

should be determined in'accordance with paragraph 2!6 of

the Posts & Telegraphs ﬁanua1 wh1ch clearly st1pulates;?uh
that those who qualify thc exam1nat1on ear]qer w111 rankAf;
senior as a group to those who pass the examination;npn
subsequent occas%oné. So fa( as those' uho pass e
gualifying ekaminatioa at'wthe \saae t1ne, they are-

entitied to wmainiain their .interfs

'thémselves. As thts;jprwnciple ;ﬁas,‘nﬁt



pFincip\ei'¥n;the watter of deieruiningrthe seniority in

E§§Ul:§iﬁf”

later po1ht 6?”ff5€”3arn1ng

.fitﬁﬁ Sty .9a§sed. the

requ1red to

S

exanxnat1on ear11er.‘

direct%ons were be issued by " the Tr1buna\

ation all the c1rcumstances and the

téking into consided
equﬁties invo1ygd. 7t 3s in this background that we

h e far wm f\rst conp’!amt iz concerneé,  Bahag

(2) in the judgment of the

should'ﬂSEVE?tfgtbf 3?ect1on

A( ‘ y s
! ’ Tribimad . It ¥s v ctear ‘$rom this direction when

re-fixation sof _seniority and notional promd

b retraspscttvc" fe
be entitled on&y ;n re-?txatron gf ihﬁir.vay
hav1n9 the benefit

of

of notional d: dates of pronot1on without

of arrears ?%f'iaQES f]owing from such notional détes

So - far as grantzng of the benefit of

proa§tiaﬁ;

S T



~ been given, 2405 &hen 1@ the semgn;a(wja;,'f,,:_v_.».. ?': <

fron'what has beenq‘extracteﬁ in hnﬂexuref €-2 by the **'

pe§1t1uners in CCP 149793, The instances of S;Sﬁri ﬂ

N. Markendeya, P. R. Baiagurgi; and R ~H. Deshpande

have been given Theréin. o & vk is“”t?ear T - the‘ﬂ““

1nfornat1on furn1shed there1n that Shr1 Markandeya has v :

been given revised sen10r1ty nunber : 1362 and Shri-
8a1agurg1 and - Shri Deshpande have been given revised
seniorityl humbers 1131 and 133 respectively. This is on
the basis of the dates of their passing the re1evant
examination. We are satisfied on the materials p]aced
before us that the revised rankings have been assigned to
all the petitioners before us in accoirdance with the

judgment of the Tribunal and in terms of paragraph 206 of

the P& T Manual. But it was mantained by the Jlearned

;coﬁnseﬁ for  the petitioners that tHough S/Shri

Markandeya, Balagurgi and Deshpande have been éushed doﬁn‘
in the seniority 1list, they are enjoying the benefit of.
higher pay which they have drawn on the basis of the
Wirong p}omotion accorded to them earlier. He submitted
that having regard to direct%on No. «(2), the petitioners
are.éntit]ed to fixation of théi(~pay on £he basis of the
notional dates of promotion accorded to them, which is>mw
not lower than the payvdrawn.by their immediate juniérs.
ted  shat ias Apersonc- like "Markandaya

Balagurgi and aeshpande uho areall Jun1ors to them are
engoyxnb the benefﬁts of higher pay, the respondents were

under an obllgatsan to f1x the pay of the pet1t1oners on

‘F’ par or at & 1eve1 h)gher than the pay accorded to. them.




“reasons;
judgment ©

on the pet1txoners whwub the) are not entwtled ‘to- in 1au.

In law the petxtxoners would be ent1tled to the fqg@%ign

=
o g

uouJ

P & ﬂanua:. If some 3
higher pay in contravent1on of paragraph 286. 1t T%‘
reasonab1e- to understand the 3udgment as hav1n9: the

effect of d1rect1ng & saa11ar unJust beneftt bezng 7
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v-(@:‘«

x&v1eu uas undertaken. It saya that in case redraulng of

- v 3 [y

e g the seniority 1list results in reversion of officers who

ity

had been duly promoted already, their interests shoﬁ?d‘bg

- ‘safeguhrded at Teast to the extent of protectinj tﬁiﬁi

actué11y be1n9 drawn by them, in case creatwon ‘of the

L JERE : e requﬁsite number of supernumerary posts to accommodate

L ] ,
ok % * “them in " theii preseni posts is not found to be feasible. : =
g The clear effect of this direction i; to prévent the s
: : 109%cq} consequences flowing from the implementation of A
;j?y . ,_‘ ,.  “the directions of the Tribunal which would have entitled "gxf*@

the respondents, on according of the revised dates of e

notfonal- promotion to fix the pay of the juniors at the

appropriate lower level. The continuance of the juniors

- of the petitioners- like S/Shri Markandeya, Balagurgi,
2 Deshpande and others ai the higher Tevel of pay is nof on

. account of volition of the respondents but on account of

-

_thg directions issued by ‘the Tribunal. The ’difgCtions

?,V s = No. (2) "and (3) have to be harmoniously understood in

the 119ht of the principles which the Tribuna}A'has

- directed toc be

followed. Sc understood, we haVé no
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that in the matter of further, promotL ”w§T9o they uou1d b A

I8 3 %:

gain @ march over the-petitioners on the strength of the

earlier dates of actual promotions ahd the ‘higher ‘pay

they have been permitted to continue to draw. In our

:‘i-'-‘::-‘ i N

3 oy1naon, there 1is .

directions 0f the Trzbun31

promotions have ta be 1gnarednand on]y the revrsed'da&es

of notional promot1on now accorded have to be the bas§$

for Future promotions. There;cannot



dropped.

the respondents,. rlghtiy'and fa1rly’subnitteé'théi :
is the basis on uh1ch further pronotions would 'beﬂ”’:‘
accoreded to the parties. It is, therefore, enough =if-
far as the second conp1aint is concerned, to make_’this\ S

clarification and also to record the undertaking of the

respondents in this behalf.

8. ‘Anofhér coﬁp1a%h1 ‘wade is about the date fron uhjch
: P

the pay fixation of the pet1t1oners shou]d be nad

There is no averment in this behalf 7n these pet1t10nsh.

= .ta‘l .

There are no specific d1rect10n5 1 the main Judgment nf

; A
the Tribunal in this behalf. In these c1rcumstances, we :
do not propose to examine this aspect of the matter in 2 ﬁ?i
these proceedings. The petitioners may “agitate this 7y

e

grievance in appropriate proceedings.
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9. For the reasons stated above, these proceedings are
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