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HON'BLE MR. JUSTICE v! S. HALIMATH. CHAIRMAN
THE HON'BLE MR. S. R. ADI6E, MEMBER (A)

Shri Gobind Hukhoty, Sf. Counsel with Shri Naresh
KLhik, Counsel for the PetU.oners ;,|kj, . ,
Shri P. P- Khurana» Counsel for Respondents >;

order (ORAL)
CBY HON'BLE MR. JUSTICE V. S. MALIMATH)

• • Ttie co»pU1nt of the petitioners in these conte.pt
of ooort petitions is that the respondents are taking
steps in the natter of i«.le.entation of the gudgsent of
the Tribunal in O.A. No. 2487/88 arsi connected cases
decided on 22.4.1992 in clear violation of the directions
Usued by the Tribunal therein. Shri Nukhoty, learned
counsel appearing for the petitioners has t»o cosplaints
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to hi9hl.i9ht.. "The conplaint is about fixation of
the pa,, of thr petitioners Ih the light of re-flxatlon oil, a

-.--t.3^„,„rlty" .ade in accordance »lth the directions of the •*
l§er5a->ssi|pM«4Ns^*"US • that the petttieneri are

Required- to' be fixed on' the basis,of-_th^ revised rankin9^___
.n far as their-pay is concerned in, such a aanner that

- is not less-than that drawn by their immediate juniorSr^^^^
- The second complaint high! ighted ^ in regard to further ^

' promotions.. The apprehension in the minds of .^he
r^ petitioners in the light of the steps already taken by

. ,• the respondents is that for further promotion the revised
rankings are not going to be adhered to, but what is

going to be taken into account is actual dates on whib.h

some of the juniors were promoted earlier. This,

r - de according to -the learned counsel for the petitioner,

would be dearly inconsistent with the directions issued

- by the Tribunal. It is these two complaints, which we

are required to examine in these cases.

.1

2. For properly apprehending the rival contentions, it

is necessary to extract the relevant directions (1) to

(3) issued by the Tribunal in the aforesaid judgment,

which read as follows

"In the light of the foregoing discussion,
the applications and MPs filed thereunder
are disposed of with the following
findings, orders and directions:-

<1) Subject to what is stated in <2)
below, we hold that the decision of the
Allahabad Bench dated 26,02.1985 in the
cases ef Parmanand Lai and Brij Mohan and
"the judgments of the Tribunal following
the said decision lay down good law and
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H^const1tut0;| ij^od precedents to" be" fbtl owed "-7^-^
in similar • cases. We reject the
contentions of the interveners to the
contrary and further hold that having r«
urged before the Supreme Court their V-r-.

- various contentions cannot reagitate the
matter before us. -We, therefore, dismiss
MP Nos. 3396, 3397, 3493 and 3494 of 1991
in OA 2407 of 1988 as being devoid of >•
merit. , ^-ft *1
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^2) We hold jthat _the applicants are
entitled to the benefit of the judgment of

, the- Allahabad High Court dated 20.02.1985
except that,in the event of refixation of
seniority and notional promotion with
retrospective effecti they *would be
entitled only to refixation of their

.present pay which should not'be less that-
that o-f those who were immediate!v below
them and that they would not be ' entitled
to backwages. • We order and direct
accordingly.

(3) We hold that in case the redrawing of
the seniority list results in reversion of
officers who had been duly promoted
already, their interests should be
safeguarded at least to the extent of
protecting the pay actually being drawn by
them, in case creation of the requisite
number of ' supernumerary posts to
accommodate them in their present posts is •
not found to be feasible. We order and

direct accordingly."

3. . 'The clear effect of the judgment of the Tribunal is

to direct that seniority in the cadre of TES Group 'B'

should be determined in'accordance with paragraph 206 of

the Posts & Telegraphs Manual which clearly stipulates

that those who qualify the examination earlier will rank

senior as a group to those who pass the examination en

subsequent occasions. So -far as those who pass the

qualifying examination at the same time, they are

1^-

entitled to maintain their inter-se seniority among

themselves. As this' principle was not followed,'

aggrieved persons, like.the petitioners, approached the

High courts and the Tribunal indifferent cases. The _
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"" • * * . *U(. seniority directlyfte ^ v«W ' .,,,,tions -bein, issued to revise ^e ./ . . Sl:-0«^
W. . -• • • -.h Dsreoraph 206 of the PVI. Manual.• , in accordance. «nh paraarap have •^—--«W»^«5il

r-„-a„r.- . _ the Tribunal uhich •«e have
The directions issued y. ..

extracted' abov.^^re^foX.-• " .- H
-- • the -atter of deter.ining the seniority m ^

- «• principle m the na —̂-'1
r »a» • As this principle was r\ot ,- . the cadre-of TES Qroup 'B . fts tnis pthe cao . ^, ..,t„^en effdct tOs -'-•

followed; certain proinot-ions wet^^^ ^
^ ^ _ who passed" the examination at a .. x,

•J-'-i' . resulting m persons wno p •

\ - Uter point of time earning promotion earlier than ^
^ hhohad Vassed the eaasination earlier.

directions -ere required to be issued by the Tribunetabin, into consideration all the circusstances and the

::: . ,,.Hies involved. 'It is in this bacb,round that ^

^;VJ -.3K,

equTLic^

shall now proceed to understand the effect o ^
directions issued by the Tribunal . ^ v ^

4. So far as the first coBplaint is concerned. «
vhould advert' to direction (2) in the judgment of the ;
Tribunal. It is clear fro. this direction -hen
re-fixation of seniority and notionai p,u»vr.u.i-
retrospective effect are given, the beneficiaries «>uld„„,v .- ..,,
be entitled only to re-fixation of their pay on the basis
of notional dates.o_f:p.ro.otion -ithout having the benefit
of arrears of -ages flo.ing fro. such notional dates of • . .
pro.otion. SO far as granting of the be«fit of
.paragraph 206 of the P8TManual is concerned, the saae

has been duly accorded. Notional dates of pro.otion have
been accorded to all the petitioners and those -ho had
secured- umtue advantage in violation of the said _
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paragraph have been pushed down and lower rankings'have"
., been given to the. in the eeniority 1Ut. This is clear ' ' ',

fro. what has been . extracted in flnnexure C-2 by the
petitioners in CCP 149/93. The instances of S/Shri N. '= " j.
N. Markendeya, P. R. Balagurgi. and R. H. Desbpande ''V. i'j
have been given therein. It is ' clear - fro. the ^
infocation furnished therein that Shri harkandeya has
been given revised seniority number 1362 and Shri-
Balagurgi and Shri Deshpande have been given revised
seniority numbers 1131 and 133 respectively. This is on ^ *

' " ithe basis of the dates of their passing the relevant |
examination. We are satisfied on the materials placed . '

before us that the revised rankings have been assigned to "• |
. all the petitioners before us in accordance with the ^

judgment of the Tribunal and in terms of paragraph 206 of

the P& T Manual. But it was mantained by the learned |
;counsel for the petitioners that though S/Shri i

Karkandeya, Balagurgi and Deshpande have been pushed down L

in the seniority 1ist, they are enjoying the benefit of ' \fl

higher pay which they have drawn on the basis of the ^ •
wrong promotion accorded to them earlier. He submitted S

thaL having tegaid to direction No. (2), the petitioners

are entitled to fixation of their-pay on the basis of the V

notional dates of promotion accorded to them, which is |

not lower than the pay drawn by their immediate juniors. |
It IS submitted that as persons like Markandeya. J

Balagurgi and Deshpande who areall juniors to them are -1

enjoying tne benefits of higher pay, the respondents were . • -

under an obligation to fix the pay of the petitioners on

par or at a level higher than the pay accorded to them. *
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petttioners on the basis of the revise<l notionaT dates of

. , promotion . should be fixed in pay Higher than that- of ,tt^"e

petitioners or that the petitioners* pay should not be-Vv' :•

fixed at a level lower than that of their juniors as a

of reviewr -ft-.l

•4 ' '. . I*'-'. Jif • ••- . • ->
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<" 5. There is another direction jn para 24 C3) of the

- V j: ,• judgment of the Tribunal which precludes the respondents
• V. -'. '•'*•: '-•- V • •' • *

freducing the pay of the juniors fixed before the

.\i--yf Jceview was undertaken. It says that in case redrawing of

the seniority list results in reversion of officers who

had been duly promoted already, their interests should be

I ^ * . -4 safeguarded at least to the extent of protecting the pay

actually being drawn by them, in case creation of the

requisite number of supernumerary posts to accommodate

them in 'theii present posts is not found to be feasible.

The clear effect of this direction is to prevent the

logical consequences flowing from the implementation of

the directions of the Tribunal which would have entitled

the respondents, on according of the revised dates of

notional- promotion to fix the pay of the juniors at the

appropriate lower level. The continuance of the juniors

»♦ of the petitioners like S/Shri Markandeya, Balagurgi,

Deshpandfe and otjiers at the higher level of pay is not on

account of volition of the respondents but on account of

; ^'.5. •• the directions issued by'the Tribunal. The directions

No. (2) and (3) have to be harmoniously understood in
tr '

'-• hi- light of the principle- which the Tribunal has
- - vy directed to be followed. So understood, we have no

t h- j
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dates of notional promotion accorded to thea^ they have

«

^ ^ ifi

to be ignored and their cases have to be considered only
on the basis of the new notional dates of promotion

-accorded to ttiemr
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* .r • •

r* ' •••

as

080993

« Shri P. P. Khurana» learned counsel appearing for ,

the respondents, rightly and fairly-submitted that that
is the basis on which- further promotions would be

accoreded to the parties. It is. therefore, enough, so
far as the second complaint is concerned, to make this

clanfication and also to record the undertaking of the
respondents in this bohalf,

8. Another complaint made is about the date from which.
the pay fixation of the petitioners should be made'!

There is no averment in this behalf in, these pet itions..-;
There are n'o specific directions in the main judgiient.Qf
the Tribunal in this behalf. In these circumstances."we
do not propose to examine this aspect of the matter in

these proceedings. The petitioners may -agitate this

grievance in appropriate proceedings.

5. For the reasons stated above, these proceedings are
dropped.

f S. R. 'Ad]/e )
Membef (A)

/^T> ( V. S. Maiimath )
' XChairman

O Court
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