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The applicant in this case retired as Senior
Travelling Inspector of Accounts on 31.7.1990 from Northern
Railway, New Delhi and assailed the grievance of getting
lesser pay at the time of his retirement from his Junior.
Shri P.R. Cupta and a comparative chart in this Tegard has
been giﬁen in para 4(viii). The applicant has claimed the
relief that his pav be stepped up as according to
established norms of service that a senior should not get
lesser pay than the junior and praved that the anomaly be
rectified and the pay of the applicant be stepped up from

1, - ; ‘ -
the date of oceurrance of difference equal to the pav of
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Shri P.R. Cupta. It is further desired by the applicant
that the respondents be directed to recalculate his
retirement and pensionary benefits on the basis of enhanced
empluments as pér revised pay on.account of st;epping up.
As a consequence it is also praved that the arrear(s of pay
at the rate of 12% interest be also awarded to the

applicant.

The very facts stated in the application are that
the applicant was appointed as Clerk Grade—I1 on 5.4.19856
while his junior Shri P.R. Gupta was appointed in the same
capacity in Névember, 1959'.,. The applicant paésed the
Apprentice Sécond A Examination in November, 1958, while
Shri P.R. .Gul:;ta passed the same examination” in 1960. The
applicant was promoted to Clerk crade/IT w.e.f. 13.7.1962,
while Shri P.R.Gupta wa;s promoted to the same post in
October, 1962.  Apprentice Third A Examination was passed
by both of them in November, 1972. Howsver, the applicant
was promoted as Travel ling Inspector in July, 1979 in the
pay scale of Rs.500-900, while. Shri Giopta in 1979 in the
same pay scale. The grievance of the applicant starts in

November, 1289 when the applicant was drawing the basic pay
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in the revised pay scale at the stage of Rs.2525 and Shri
Cupta was drawing Rs.2600 on that date. _Before his
retirement, while in active'service, the applicant has made
a representation- (Annexure Al at p-9 of the application}
drawing the attention of the respondents to this effect.
However, the _reépondents failed to redress the grievance.
hence the present application has been filed by the

-

applicant on 4.2.1991,

The respondents contested this application taking
. N
the preliminary objection of jimitation urging in the

counter that the applicant had already made a

‘representation to the same effect in 1982(Annexures RI arc

R? to the counter). In the representation made in Mav,
1983, the applicant haz also refer to another
representation of earlier date of November, 1980. Thus it
is guite a stale matter and cannct be now&pursued by  the
applicant in view of the estahlished law and the
application ié'hit by limitation as provided under Section

21 of the Administrative Tribunals Act, 1985. The

respondents also contested this application on merits. It

is stated that the applicant was horne on the. cadre of

Ceneral Branch of CGI in the pay scale of Rs.330-560, while

~ Shri P.R. Gupta, who has been allegad to be juﬁior by the
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applicant, belongs to TA Branch cadre of CGI. Since both
of them did not belong to the same cadre in the lower post,
a0 the applicant camnot claim equality of pay in that

regard and the matter is not covered by the Railway Board's

circular of - December, 1982 and January, 1983. The
applicant opted for revised scale of pay w.e.f. Julvy,

1973, ¢Shri. P.R. Cupta, howevef, opted for the revised
nay scale from January, 1973. On the basis of their
respective options, opted for fixation of pav, the
applicant as well as Shri P.R. Gupta continued to draw the
same pay scale and on the promotional post, their DAY was

fized according to the pav admissible to the promotional

past.

I have considered the matter at a greater detail.
Firétly, the application is ﬁague in as much as the
applicant has not averred in the application as to at which
moint of time, he wants his pay to be stepped up egual to
that of his junior, Shri P.R. Gupta.' Vague pleadings
cannot help the applicant. Secondly, the limitation is an
important point to be taken into consideration. The

respondents have clearly stated in their counter that the

applicant has preferred repeated representation in 1983 and
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he'was also reopliled in June, 1983 vide Memo of even date

(Annexure R3 to the counter) that the case of Shri Tansja

(épplicant) has heen examined and it has been found that

Shri Taneja had opted for revised scale w.e.f.. 14.7.1973

Gupta opted for revised scale from 1.1.1973.

t Shri CGupta got special pay of-Rs. 28.

whereas Shri

It is due to tha

 ghri Gupta's- pay was fixed at the stage of Rs.620 w.e.f.

29.11.197% and Shri Taneja's haﬁ was fixed at thée stage of

Y )
Rs.600 w.e.f. 6.7.1979. The stepping up of pay is not due

in this case. When the applicantt was well aware and the

cau

e of action had arisen in his favour, he was very mch

well within his right to take his case to the Court of Law.

Tn fact, if the case of the applicant is perused in right

perspective, it will amount to going back to the period
mich earlier to three. yearas from the date of’ enforcement.

o . ) . N
~ of the act, which 1is not permissible under Section 21 of

the Administrative Tribunals Act, 1985.

' ' : There is no application for condonation of delay

also, so what prevented the applicant to take the case 1o

the Court of Law at the relevant pericd of time, is nobt”’

clear.
[
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The learned counsel for the applicant has

referved to a circular issued by the Railway Board on
ﬁ.7.1989,. which ha;. been filed as Annexure R1 to the
rejonder. This circular too does not help the applicant at
all. FBven giving full bénefits of this circular to the
applicant, this application has been filed in February.
19§1 and that cannot be said to be within. time as per
limitation laid down under Section 21 of the Administrative
Tribunals Act, 1985. In the case of S.8. Rathore Vs.
State of Madhya Pradesh, AIR 1990 p-10 and in view of the
reacent decision of the Hon'ble Supreme Court in the case
of State of Punjab Vs. Gurdev Singh, 1991(3) Judgement
Today o . The limitation has to be seen in the service
matters alsc and if a person with rggarﬁ to his service
grievance is left ower the same for a continued periad,

then he has to suffer for his own fault.

The 1earnea counsel for the applicant  has
referred to the Railway Service ( Revised Pay) Rules and
the Railway Board's 1ettér dt. 30.7.1983, which have been
annexed to the application as  Annexures A3 and A4.
Howaver, éhe reliance has been misplaced by the Ilearned

counsel as it relates to the removal of anomalies arising

le
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as a result of application of provisions for option for
fixation of pav on promottion. This is not the case of the

applicant.

'iThé‘grievance of the applicant as is evident from
the fepl? given to the reéreSentation of the applicant of
May,v1983 in June, 1983 (Annexure R3) arises from the date
of fixation of pay and the provisions of FR 22(c)’a§ﬁe not

attracted at'all.

Taking all t@esé facts into account, I am of the
opinion that the present application is hopelessly barred

by time and the applicant is not entitled to the reliefs

~claimed.’ The application is, therefore, dismissed as

devoid of merits leaving the parties to bear their own

*

costs.

‘ Cg\f/vvwou 0

( J.P. SHARMA )
MEMBER (J)

13.02.1992
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