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CENTRAL AraffNISTRA.TIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
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O.A. NO.345/1991

SHRI f-lADAN LAL TANEJA

VS.

UNION OF INDIA S C®;S.

13.02.1992
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OCRM :

SHRI J.P. SHARm, HCM'BLE MEMBER (J)

FOR THE APPLICANT

FOR THE RESPCNDENIS

...SHRI P.L.Mn'5R0TH

. . .SHRI Ra^ffiSH
GAiriAM

1, Vihetl-ier Reporters of local papers
may be all^'sd to see the judgement?

2, To be refei"red to the Reporter or not?

JUDGEFvlENT (ORAL)

(DELIVERED BY SHRI J.P.- SHARMA, HQN'BLE f^ER (J)

The applicant in this case retired as Senior

Travelling Inspector of Accounts on 3,1.7:1990 from Nori:l~.ern

Railway, New D©.lhi and assailed the grievance of getting

lesser pay at tlie time of his retirement from his junior.

Shri P.R. Gupta and a comparative chart in this regard has

been given in para 4(viii). The applicant has claiir^i-i the

relief that his pay be stepped up as according to

established norms of service that a senior should not get

lesser pay than die junior and prayed that the anomaly be^

rectified and the pay of the applicant be stepped up from

the date of occurrance of difference egual to the pay of

. . . 2. . .



ki

-2-

Shri P.P. Gopta. It is further desired by the applicant
that the respondents te directed to recalculate his
ratiremsnt and fsnsionary benefits on the tasis of enhanced
enoluments as per revised pay on account of stepping up.
te a consecsience it is also prayed that the arrears of pay
at the rate of 12% interest be also awarded to tJie
applicant.

The very facts stated in the application are that

tlis applicant was appointed as Clerk Grade-II on 5.4.19j6
while his junior Shri P.R. Gupta was appointed in the same

capacity in November, 1959., The applicant passed the
Apprentice Second AExamination in November, 1958, while

Shri P.P. Gupta passed the same examination* in 1960. The
applicant was promoted to Clerk Grade/II w.e.f. 13.7.1962,

while Shri P.R.Gupta- was promoted to the same post in

October, 19S2. Apprentice Ihird'A Examination was passed

by both of tl.em in November, 1972. Hoviever, the applicant
was promoted as Travelling Inspector in July, 1979 in the

pay scale of Rs.500-900, while Shri Gllpta in 1979 in tlie
same pay scale. The grievance of the applicant starts in

November, 1989 v^en the applicant was drawing the basic pay
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In the revised c«y scale at the stBge of Rs.2525 and Shri
aipta was drawing Be.2600 on that date. Before his
retirement, while in active service, the applicant has rnade

a representation (Annexure AI at p-9 of the appUcationi
drawing the attention of the resfondents to this effect,
Ho»,.ever, the respondents failrf to redress the grievance,
hence present application has teen filed bv the

applicant on 4.2.1991.

The respondents contested tliis application taking

the prelimnarv objection of limtation urging in t]-ie
counter that the applicant had already rrade a

•representation to the san>e effect in 1983(Annexures RI and
R2 to tJie counter). In tlie representation rrade in }4av,

1983, the applicant has also referred to anothei
representation of earlier date of November, 1980. Thus it

is quite a stale rnatter and cannot be now^pursued bv thie
applicant in view of the established law and tiie

application is/hit by limitation as provided under Sect.ion

21 of tlie .Administrative Tribunals Act, 1985. The

respondents also contested this application on merits. It

• is stated that the applicant was boi-ne on tine, cadre of

General Branch of 031 in the pay scale of Rs.330-560, vAiiie

Shri P.R. Gupta, who has been alleged to be junior by di
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applicant. belongs to TA Brandi cadre of CGI. Since both

of tiiem did not belong to the sams cadre in tlie lazier post,

so the applicant cannot claim eciuality of pay in t-hat

regard and the matter is not covered by the Railway Eoar::rs

circular of • December, 19S2 and January. 1983. The

applicant opted for revised scale of pay w.e.f. July.

1973. Shri. P.R. Gupt^. however, opted for the revised

pay scale fiDm January, 1973. On the basis of their

respective options, opted for fir-ration of pay, t-he

applicant as well as Shri P.R. Gupt_a continued to drat; the

same pay scale and on the promotional post, their pay was

fixed according to tlie pay admissible to tiie promotional

post.

I have considered the matter at a greater detail.

Firstly, tJie application is vague in as much as the

applicant has not averred in the application as to at which

point of time, he wants his pay to be stepped up equal to

ti:iat of his junior, Shri P.R. Gupta. Vague pleadings

cannot help the applicant. Secondly, the limitation is an

iiTp:3rtant point tp- he taken into consideration. The

respondents have clearly stated in their counter that the

applicant has preferred repeated representation in 1983 and
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hs was also replil«i In 1963 vida Hem of even date
(AnnexureR3 to the ™nter) thafthe case of Shri Tane:a
(applicant) has been e:ea„.lned and it has been found that
Shri Taneia had opted for revised scale w.e.f.. 14.7.1973
whersas Shri CSipta opted for revised scale from 1.1 •197j.
It is due to that Shri Gupta got special pay of-Bs. 28.
Shri Gupta's pay «s fixed at the stage of Rs.620 w.e.f.
29.11.1979 and Shri Taneja's pay was fixed at the stage of
Rs.600 w.e.f. 6,7.1979. The stepping up of pay is not due
ir, this ca.se. When the applicantt was well aware and the
cause of action had arisen In his favour, he was very mch
«,11 within his right to t^ke his case to the Court of I^w.
In fact, if the case of the applicant is pefused in right
perspective, it will awount to going back to the period
„ch earlier to three yearas fro. the date of enforce^nt
ofthBact, which is not permissible under section 21 of
the Administrative Tribunals Act, 19S5.

There is no application for condonation of delay

also, so what prevented the applicant to take the case to
the Cburt of Law at the relevant period of tine, is not
clear. ,
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Th© learned counsel for the applicant has

referred to a circular issued bv tiie Railwav Board on
I

l"i.7.1989,- which has been filed as Anne>rure Rl to the

reionder. This circular too does itot help the applicant, at

all. Even giving full benefits of this circular to the

applicant, tJiis application has been filed in FebmaiT.

1991 and that cannot be said to be within time as par

limitation laid dovm under Section 2.1 of the Mministi-ative

Tribunals Act, 19S5. In the case of S.S. Rathore Vs.

State of .Madhva Pradesh, AIR 1990 p-10 and in view of tlie

reacent decision of the Hon'ble Supreme Court in the case

of State of Punjab Vs. Gurdev Singh, 1991(3) Judgement

Todav p~ . The limitation has to be seen in the service

matters also and if a person wit]^ regard to his seiT.'ice

grievance is left over the san^ for a continued period,

then he has to suffer for his own fault.

The learned counsel for the applicant has

referred to the Railway Seri^ice ( Revised Pay) Rules and

tl-ie Railway Board's letter dt. 30.7.1983, which have been

annexed to tJ^e appliration as Annexures A3 and A4.

However, the reliance has been misplaced by thie learned

counsel as it relates to tiie removal of anoiTalies arising
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as a result of application of provisions for option for

fixation of pay on pronottion. This is not the case of the

applicant.

• -The grievance of the applicant as is evident from

tiie reply given to the representation of the applicant of

May, 1983 in June, 1983 (Annexure R3) arises from the date

of fixation of pay and the provisions of FR 22(c)' ar^e not

attracted at all.

Taking all these facts into account, I am of the

opinion that the present application is hopelessly barred

by time and the applicant is not entitled to the reliefs

claimed.' The application is, therefore, dismissed as

devoid of merits leaving the parties to bear their oi^jn
•t

costs.

( J.P. SHARMA )

MEMBER (J)

AKS 13.02.1992


