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27.3.1992

Present : Petitioner in person.

Gall on 9.4.1992.
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9.4.1992

Present : Shri B. L. Babbar, counsel for the
petitioner.

Issue notice to the respondents returnable
on 21.5.1992. Personal presence of the respondents
is dispensed with for the present.
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Member (,a}
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Hon'ble Shri J.P. Sharma, f,temter (j)

For the Petitioner

For the Respondents

&
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•. .Petitioner

• • .Re ̂ o ndents

...Sh.B.L. Babbar,
Counsel

H.

Counsel

Oi-OHR fORAT.)

(UELr/ESED by HOM'BLE SHRI P.C. JAIN, .£yj3HA (a)

The grievance of the petitioner in this cas. is
that the directions of the Tribunal in his fa^ur In the
judge.nent dt.8.11.1991 in OA 234/91 have not been
copfplied with. In +1-10 .c . .

In the aforesaid judgement, the Tribunal
has directed that

IJ^DriL'^r/a'S reinstated on the post
QPC along "itlTo the^ti°aL-Iv^e",ipfo%t^"

th± in " respondents, it is statedirn pursuance of the judgement, the petitioner was
reinstated in service. This O- ^
hv +h ■ 1 ^ accepted as correct

the second direction the - n. the respondents have stated that
Within a period of three months ss
.. * silo wed by the 1they considered the case of the oetif r..,unal.

P tit loner along with other

• • 2» .
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Class-Iv enployees, wlno were entitled to be considered

for being regularised as Driver against the single vacancy^

which was available. This consideration was through a

Departmental Promotion Committee, vjhich recommended

one Shri Suresh Kumar for the aforesaid one vacancy.

The minutes of the meeting of the DPC held on 14.2.1992

have also been enclosed. A perusal of these minutes shov^

that the DPC was informed that one post of Driver was

vacant and which was kept reserved in view of the OA

filed by the petitioner in this case, j three

candidates v^;ere considered by the DPC, Shri Suresh Kumar
was recommended by the DpC. The learned counsel for

the petitioner does not challenge the fact that a IPG

was heldy aforesaid and that the case of the petitioner

has also been considered by the said DPC, The case

having been considered by the DPC, the direction given

in the judgement has been complied with. Hovjever,

the learned counsel for the petitioner submits that the

persons, .who were considered by the DPC along with the

petitioner were Peons and they were not eligible for this
post. It needs to be stated that the dii^ction

of the Tribunal is for consideration of the case of the
applicant along with other Clas-IV employees. In view of
this direction, the contention of the learned counsel for
the petitioner cantiot be accepted. The learned counsel
for the)petitioner also submitted that the promotion order
issued by the respondents on 25.2.1992 in respect of
Shri Suresh Kumar, who vias recommended by the DPC as

C-l
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j-■ aforesaid shows that Shri Suresh Kumar has been jromoted
and appointed to the post of Driver only on adhoc basis

and not oJi regular basis, and accordingly he argued

that the direction of the Tribunal for consideration of

regularisation of the petitioner cannot be said to have

been complied v/ith. The fact reffldins that only one post

was intimated to the uPc as vacarit, and the OPC considered

the eligible Class-Iv employees in accordance with the

rules and also the petitioner imi view of the direction

of the Tribunal in the judgement in issue. Thus it

cannot be said that the case of the petitioner has not

been considered. In what circumstances appointment

of Shri Suresh. Kumar has been made to that post on ai-hcc
basis from 26.2.1992 to 28.2.1993 is not known to us

i

.  nor is it relevant for deciding the issue involved in

these-contempt proceedings. The learned counsel for the

petitioner further submitted that the respondents have

circulated another vacancy for which eligible Class-Iv

employees have been asked to apply. He thus contends that

there is another vacancy for which the applicant is eiigibio
Thct is another issue which, in our opinion, v;ill have to be
taken up by the petitioner in appropriate proceedings.

A

3. In view of the above discussion, we are satisfied that
the directions of the Tribunal in the judgement dt.8.ll.i99i
have been complied with. Accordingly, these procoodings are
dropped and notice to the respondents is discharged.

rev.--.c.c^.
Cicc-;

iJ.P. SHABIA)
-  (P.C. Jal;j) •

:.E/;3Sh (a)


