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JUDGMENT (ORAL)

( BY Hon'ble Mr, Justice V.5. Malimath, Chairman)

There are two complaints in this case. One is that
the promotion which has been accorded to the petitiomer is
conditional in the sense that it is stated to be provisional
subject to the decision of the oupreme Court, the respondents
having taken up the matter on refusal to extend the period for
completing the inquiry to the Supreme Court, All that has been
stated is that though the promotion has been given to the
petitioner having regard teo the findings of the DPC, the
same is subject to the fimal decision of the Supreme Court., The
respondents have said so because, according to them, the
question of according promotion depended upon the gquestion

reuired to be

as to whether the proceedings were fcompletedbefore 15.1.19935

or not, As the respondents were not able to complete the

inquiry withinth@specific period, they sought extension of

\J/tilo and that was refused by the Tribunal, The respondents




-2. ’/; v \
have questioned the same before the Supreme Court. {}iﬁ/

If time was extended by the Tribunal as prayed for, they weuls
net have been under an ebligatien te censider the case of the
petitiener for promotiecn until the departmental ingquiry was
complete. It is in this backgreund that the respondents have
stated that the premotien given tec the petitiener is subject
to the final decisien of the Supreme Court. Ue are not
inclined to take the view that they have added a cenditien
which is net relevant. Even in the absence of such a
cenditien, that would have been the clear effect of the final
erder that may be passed by the Supreme Court in the appeal
filed. Hence, it is not pessible te take the vieuw that the
respendents have committed contempt by imposing such a
stipulation that the promctien is subject te the final sutcoms
of the Supreme Court. The word 'provisienalt means that it is
subject te the final outceome of the Supreme Court and net
' provisienal' in any other sense.
2. Another complaint cf the petiticner is that the
respondents have forfeited their right to hold the inquiry
as they have net completed the same before 15.1,1993, the
date fixed by the Tribtumal in its judgment. The counsel
for the respondents submits that the only censeduence filewing
from not completing the inquiry within the specified time is
to cempel the respondents to consider the case for prometien
after epening the ‘ealed ccvﬁr. gt is urged that the directien
in the judgment cannct be construed as having the effect of
forfeiting the right te h#ld the inquiry if it is not completed
before 15,1.1993. shri pisaria, learned counsel for the
petitiener, however, maintains that the clear effect of the

\/’dirocticns in fixing time limit for completien of the inguiry
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is to forfeit the right to hold the inquiry. We do

not consider it expedient to examine this contention having
regard to the pendency of the matter before the Supreme
Court. Without.expressing any opinion , reserving

liberty to the petitioner to approach the Tribumal if it
becomes necessary to do so in the context of the decision
of the Supreme Court in the case filed by the respendents,

these proceedings are dropped,
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