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IN THE CENTRAL ADMINISTR
PRINCIPAL BENGH

NEW DELHI
*h %

0.A.No. 341791, Date of decisiont /G575~

1

Hon'ble Shri S.R, Adige, Member (A)
Hon'ble Smt. i?kshmi Suaﬁinathan, Member (3)

Shri Ramesh Kumar,
S/0 Shri J.Se. Guleria,
R/o Chandu Park,
Krishna Nagar,

Y Applm.cant

(By Advocate Shri B.3. Charya)

yersuss

1, Commissioner of Polics,
Daslhi Police, ,
Polies Headquarters,
MS0 Building, I.P, Estate,
New Delhi - 2,

2, Union of Indisa, )
Ministry of Home Affairs,
Government of India,
North Block, New Delhi,

( through its Secretary)

\
3. The Deputy Commissioner of Police (PCP), -
Delhi Police, "
Public Control Room,
Hesadgquarters, M50 Building, ’
1,P, Estate, New Delhi=2,
' Respondents

(B& Rdvocats Shri S .K. SinhBZEréxy counszasl
for Shri Jog S{ngh )
QJ{_QJ;J§<
/ Hen'ble Smt. Lakshmi Swaminathan, Member (Judicial)_]
The spplicant, who was working as Assis?éwt
Sub-Inspector of Police uaa dismisséd from service

by ordsf dated 14.5.,1990 after holding a depertmental

enquiry against him undép Section 21 of thg Oelhi

Police Acts He has challenged the dismisal order

dated 14.5.1990 (Annexure P=1) and the Appellate

Order paséed.by the Additional Commissioner of Pclice(OPR)
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Delhi dated 12.11,1990 (Annexure P-3} rejecting his
é@ppeal,

2. The relevant facts and events lsading to the
disciplinaryvproceedings and the impugned orders, as

seen . from ~ the ... '..records’ : are

briefly given belo@ in chronological order,

The appli@nt,uho was 8ppointed as Head Constable
on 2.9.1973 in Oelhi Police,uwas proﬁoted a8s Assistant
Sub-Inspector on 8.6.1987, On 22.7.1988, the spplicent
was issued an ad visory ﬁemo by the Assistan t Commissioner
of Police (Headquarters) (Annexure P=15), In this memo.+he
Assistant Commissioner of Police had stated " I have
definite information that you have taken k. 6,000/- from
Shri Sunil Kumar Chopra {(at soms places mentioned as
Sushil Kumar Chopra), who had recently fitted cooking gas
pipelinesin all police stations for the reasons best known

to you. Your act of inactness and impudentness is contam-
L

' inating the atmosphere of the Branch, you are hereby

ad vised to refrain ycumelf from such eactivities slse

depar tmental action will be taken against you". According

' to the spplicant, the allegations in this memo. were

false and vague, He was not called upon to explain
his conduct and he statés that the allegations stood
closed aftef the mema was issued, On the ather Hand,
the respondents hayestated, in their reply, that fhe
Additional Commissicner aof Poliée had enquired inte
the matter from Shri Sunil KUmar'Chopia, prOprietpr of

M/s. Scuth Celhi Gas Service, who accepted that he peid

o
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s« 6,000/~ to the applicant but refused /give in writing

because he was afraid that his company will bes black-

listed, as @ result of which the ad visory memo. had

bsen issued to the app%icant on 22.7.1988 advising him
to refrafn from suéh;actiuities.

3. Later, one Head Constable, Shri Lalit Kumer ,
made a complaint against the applicant on 23,8,1988
regarding the applicant®s héuing accepted R, 70/=
illegally from him for the grent of House Rent Allowance
to hime The Additional Commissioner of Police (Headquarters)
had ordered on 23.8.,1988 that\" on earlier complaint,
his (applicant's) name had been brought on the iist of
officers of doubtful integrity, still he had not re=-
formed himself, As the charges are serious, it is

re corded that he may be placed under suspensisn and
departmental procesedings be initiated for the above
allegations", Abcoraingly, the applicant yas suspended
vide order dated 25.8.1988 (Amnexure P-4). A shou-causs
notice was issued on 13.9.1988 by the Députy Commissioner
of Police as to why he should not be censured on ths
allegation that he had aﬁéapted Rse 70/= from H.Ce . .
Lalit Kumar (Annegure Pwi4), to which he submitted his
reply qn\27.9.1988 (Annexure P=i13), By the Order dated
28.11.1988, the Deputy Commissionsr of Police confirmed
the notige of censure: and treatqd the suspension period
with effect from 25.8.1988 to 12.9,1988 as not spent

on duty (Annéxure P=16 of rejoindar); The applicant

did not file any appeal against this order end according

;;1
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to him, the showu causs notics of 13.9.1988 also

s tood c;osed by this ordsr of censure,

4, However, the Additional Commissioner of Poligss
(Operation), Delhi, by his ordet dated 29.3.1989
(Annaxura P=21) " thought that the éllegation of
illegal gratification is vary serious and graw for
uhidh puniéhmant of censure was inedequate and set
aside the order passed by the DCP, In this ordesr

he also mentinned that the applicant had ai%a sub=let
Government quarter No. 357-1 to a public man thus
violating the instructions contained in 0ffice Order
Noe 111 of 1979, It was also mentioned that the
applicant had ta?en @ bribe of fs. 6,000/— from Shri
Sunil Kymar Chopra for installation of‘éooking gas
pipelinesin the Police Stationsof East District, Ths
Additional Commission;r of’Pﬁlice; therefore, ordersd
that a regular depart@enta; enquiry under Section 21 \ :
of the &élhi Police Act be initiated against ths applia-
cant on ;he above allegationg g

Se The departmental enquiry was accordingly entrusted
to an Enguiry Officer, The chérge wag received by the

applicant on 23.10.,1989 and 'was ag follouws i=-

# I Sychindra Singh Inspr. of DE CELL VIC,
charge you ASE Ramesh Kumar No, 254/SB

(now 5022/PCR) that on 6.8.98 uhile posted

as dealing Asstt. Il dealing with HRA

in General Branch DCP/East Uistt. office

you took fse 70/= as bribe money from HC Lalit
Kumar Noes 163/E for the grant of HRA to him,
You also took Rs.5000/= @as bribs money from
M/s. Sushil Kumar Chopra, Moti Bagh, New Delhi
for installation of. 'Cooking Gas Pipaline' in
the Polics Stations of East Distt. you subleted
Govie Quarter Noe357-1 PTS Malviya Nagar
allotted to you, to some civilian family which
was occupied by them, on rent.®
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Ge The Enquiry Officer found the above charge

against -the applicant proved on the basis of the
evidence produced pefore him in his report dated
13.12.1389 (Annexure P=11) o Basod on this, the
impugned punishmeni orders were passsd after issuing

a show=-cause notice to him and affording him an
Opportunity to ShDchéUSE.

7. We have heard Shri B.S, Charya, -lsarned counsel
for the applicant at great length and Shri S.K, Sinha
Proxy-Counéal for Shri Jgg Singh for the Respondants
and perused the records, The respondents have also
produced the original re cord pertaiqing to the discip-
linary enquiry procesdings. |

S. Shri Charya has rightly pointed out that there zre
three separate parés to the cherge, namely, -

(i) That on 6.8.1988, while the applicant
was posted as dealing Assistent II
" dealing with :House Rent Allowance in
General Branch, DCP, East District,
" he took fe 70/~ ss bribe money from
Shri Lalit Kumar, for grant of HRA
toc him;
(ii) That he took R, 6,000/= from M/s Sushil
Kumar Chopra for installation of cooking
~gas -pipelines in Police Stations of East
‘District; and
(iii) Sub-letting of quarter No, 357/1, PTS,
Malviya Nagar, ellotted to him to some
civilian family . which was occupied by
them on rent,

He submits that not'only the éharges are vague but they
are also basglesé. According to him, since the respon-
dents did not‘ hawe suf‘ficient(evidence to proceed ag@irs t
Him on the alleged Rse 6,000/= bribe, they issued the

ad visory memo, dated 28,7.1988 and thelcase was closed,

It cannot .then be reopwed. The department had not

.l
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explained the reasannge should have taken the

the chargs
bribe nor does l- give:

the time and place angd

so it is vague,: The counsel also submitted that

the order of censure passed on the charge of taking

s 70/~ as bribe uwas also final anpg cénnot be
re-opered. The' Deputy Commissioner of Police is the

disciplinary authori ty

' and sincethzaaplicaﬁt.had not filed
any

'lappeal against the order, thé Additionzl Commissicper

of Police had nmo pouwers to cancel the order or remit '
the c ase as ordered on 29,3,1989, He has referred

to Rule_ZS of the Delhi Police (Punishment &-ﬁppeai)
Rules, 1980.under uhiép the Appellate Authority

can only pass the ordensmeptioned therein on appeal
being filed, which was not tecase here, The power

of review under Rule 25-8'453 added oniy on 29,6.1994
ang cannot be relied upon by the respondents in this
case,” He also relies on Constable Harish Chander. y,

UOI & Ors, (1988 (1) ATLT (CAT) 203 ta show that censure

is itself a minor penalty and he could not, thepéfore,
be punished twice for thg sam@ offence,

9. In the thira limb of the chargs of Sub-letting;
Shri Charya strongly urged that the name of the public
man/civili;n family is not given, the rent is not speci-
fied nor the date from whitch the.quarter vas found
sub=-1lat is mentioneé in the charge and so this charge
is\also vague and unsustainable, He relied on Sayai

Singh v, State of Rajasthan ( AIR 1986 SC 995).

Therefore, on thess grounds , the learned counsel

1
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submits that the three @llegations could ndt have

wi th
been progeaded[by the disciplinary authofity.
10. The next - main ground taken by Shri Charya
is that there was no evidence to §Upport the concly-
sion arrivead at by the'Enquiry Officer or the dic-
ciplinary autho;ity in this case, Relying on the
judgment of the Supreme‘Court in UYnion of India y,
HeCe Goel (AIR 1964 SC 364) he submits that mere
suspicion should not be allouwed to tak; the placs of
proof ewen i@idomagtic enquiry, The evidence of Head

Constable Lalit Kumar, who was the complainant in the

—

first part of the charge has not besn corroborated.,
He reliss on the observation of the Suprems Court in
Raghubir Singh v, State of Haryana (AIR 1974 3C 1516 -

B,
ayers testimony carriss

p. 1521) that in a bribery case, p
little conviction in the atsence of re-gssuring support,
Shri Ch;rya submits4that'thers are no cogent or reliable
euidénca against the applicant on which the bribe charges
could be stated to be proved in the light of the evidancs
of PW ? (Shri Sunil Kuﬁar Chopra), who catsgorically
staiaq that he had not given any smount of Rs. 6,000/
to any oneyin the office of Addiﬁianal Commissioner of
Polics, ipcluding ASI Rameéh Kumar_(tha applicant). The
complaint of taking'%. 70/~ as bribeiuas not made
immediately, as the ﬁomplaidant HC Lalit Kumar had already
Eeceived the House Rent Allouaﬁce émount on 7,6.,1988

He sﬁates that he gave the bribe on 6.8.1988 and sub-
saquéntly“ made the comﬁlaint to Assistant Commissioner

of Police on 23.8.1988 i.e=. after nearly two weeks
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Besides, according to learned counsel, ths complainant’s

evidenCe cannot be relied upon in the abssnce of other

e vidence to Corroborate it (see also 1986(1) ATR 424

at p. 429). The learned counsel submits thg in the

present case there was no conclusive evidence to shou
Gk B

that the applicant is guilty of thiépharga lgwslled

against him, He also reliss on another Judgment of the

Suprame Court in Suraj Mal vy, The State (Deihi Admipnis-

tration) (AIR 1979 3C 1408) that the statement ér wi t=
nesses gi ing inconsistent statementScannot be relied
upon, He, therefors, submité fhat sifée this is a case
. 1”2 .

of no euidenc§<justifies interference by this Tribunal,
1. | Shri S,K, 3inha, learned coumnsel for the res-
pondents, submits that issuing an aduisory memo,. is
not a punishmant as prouided in Rula 5 of the Delhi
Police (Punishment & Appsal) Rulss, 198d. Therefore,
thers was no question of double jeopardy in this case,
He submits that the charges are not vagus and thay -
have been provad by the evidence adduced during thg

\
enﬁuiry procesdings. He submits that the Additional
Commissioner of Polige (Heaaquarters), Shri Banuari
i,al, had himself deposed at the enquiry proceedings
that he learnt that the spplicant had .taken fse 6,000/=
from Shri Chopra on which he had giveﬁ him an ad visory
memo, Later, when HC Lalit Kumar submitﬁéd an

application before him that the applicant had taken

fse 70/= for getting house rent allowance sanctioned,
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he had sent a note to DCP/East District, who had
ordered a preliminary enquiry., After the preliminary
enquiry, the Additional Commissioner of Police had
ordered a departmental enquiry under Rula 15(2) of
the Delhi Police (Punishment & Appeal) Rulss. He
submits that the ACP had definite informatian that
the aspplicant had taken R. 6,000/~ from Shri Sunil
Kumar Chopra in connection with the installation of
gas pipelines in the Police Statians, The lesarnad
counsel submits that both the dismissal order dated
14.5,1990 and the appsllate order dated 12.9.1990
.rejecting his appeal are in accordancs with the rules
and there was no iilegality. He further submits that
under the rulés, the ACP is compestent to cancel the
order of the disciplinary authority if he desems
that the punishment awarded to a Govermnment servant
is inadequate or ordsr a fresh enquiry or re-opsen
the case, taking into account the gravity or mis-
conduct allegéd against the applicant,

12. We have carefully considered the arguments
of both the learned counssl and the records,

13 On a perusal of the charge levelled against
the applicant, we Find.that thers is force in the syb-
missions made by the applicant's counsel that they

are vague, In a case inwolving serious misconduct

of accepting bribe, although we fully appreciate the

))%// anxisty of the respondents to root out corrup tinn
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from public service, as observed by the Suprems
Court in Uniaon of;lgg;a ve_HoC. Goel (Supra), we
cannot ignore the fact that in carrying out the

said purpose, mere suspicion is not snough to taks the

at?
place of proof sven in domestic enquiry. In the

L
first charge against the @pplicant of recelving fs. 70/ =
as bribe money from HC Lalit Kumar for grant of house
rent allowance to'himjﬁthar than the evidence of ths
complainant, there was no o£he? e vidence produced
before the depar:imental enquiry to show elther the
giving or receiving of the money. In the case of the
second charge of taking f. 6,000/~ as bribe monsy from
Mr., Chopra, this witness has categorically denisd that
he had given any such amount to the applicant. Shri
Banyari Lal, ACP, PW=5, who issued the advisory msma.
had stated that he lesarnt that ths applicant had taken
.this amount from Mr, Chopra, The respondents'! caonten-
tinn that Mr, Sunil Kumar Chopra had not giwn anything
in writing about his giving the bribe to the applicant
because he was afraid that his Firm may be black-listed
would not be sufficient reason as to why thes respondents
could not produce aﬁy other svidencs to support the chargs,
In other words, the evidance of PW-5 and PW-7 are contra-
dicto:g, and cannot be solsly reliéd upon in the absence
of any other reliable esvidence, Having regérd to the
cbhservatianzof tﬁe Supreme Court in the casesof UDI y,
HeCo GIEL (Supra) "and Suraj Mal v, The State (Delhi
Administration (Supra), the conclusinn arrived at in this

]/“"/ -

3 case by the Enquiry Officer and the disciplinary authority
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seem to be based on mMers suspician,ratﬁer than on

any evidence proving the guilt of the applicant.
Lastly, the third charge of sub=-letting the quarter
allotted to the applicant also suffers from vagueness
as néither’tha daté on uhich it vas found'sub-let

has been given or the names of the'ciyiliaq family

to whom it was sub-let on rent, or .the amount of rent

etc, has been specified in the charge-shest. ~ Such

a vague charge cannot be held to be in accordance

with the requirements of the principles of natural
justice as it doses not afford a reasonabls oppor tunity

to the charged official to meet tha.charge; The Res=
pondants should haua‘given the necgsssary particulrs
pertaining to the sub-letting of the government quarter
as found by the checking party uhich it has failed to do.
In this connection, we mey refsT ﬁo the observations

of the Supreme Court in Sayai Singh V. Stats of
Rajagthen (Supra) whefe it .was held as follous (ppe998=-

999) i-

" ... It eppears to us that the charges

vere vague and it was difficult to mset

the charges fairly by any accused, & vie

dence adduced was perfunctory and did not

at all bring home the guilt of the accused."

XXX XXX

" It has been observed by this Court in

Surath Chandra Chakravarty v, Stats

of West Bengal (1971) 3 SCR 1:(AIR 1971

SC 752) that charges involving consequences
- of termination of service must be specifie,.

though a depar tmental enquiry is not like

a criminal trial as was noted by this Court

in the case of State of Andhra Pradesh v,

S, Sres Rama Rao (1964) 3 SR 25: (AIR 1963

SC 1723) and as such there is no such rule

Fha? an offencde is not established unlsss

it is proved beyond doubt, But a depart-

mental enquiry entailing consequences
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like loss of job which now-a=days means N
loss of livelihood, there must be fair

play in action, in respect of an or der
involving adverse or penal consequences
against an employee, there must be investi-~
gation to the charges consistent wi th

the requirement of the situation in

accerdance with the principles of natural
justice in so far as these are applicable

in a particular situation."

14, We are aware that normally, the Tribunal is
not to re-appraise the evidence adduced bgfore the
Enquiry Officer or the competent authority or inter-

fere with their findings where they are not arbitrary

\or utterly perverse UOI v, Parma Nenda (AIR 1989 1185).
However, in this case, for the reasﬁns given above,

we find that not only the charge ié vagus and, thsre-
fore, unsustainable, but thelfindings of the.Enquiry
Officer and the competent auihority ars ba;ed on suspi=~
cion and not on any reliable e vidence,

15, In these circumstances, following the decisions
of the Supreme Court referred to above, the impugned
ordsrs of dismissal dated 14.5.1990 and the appellate

order dated 12,11.1990 are unsustainable as they are

based on vague charges and suspicion without any reason-
able proof. required even in a domestic enquiry, contrary

to the principles of naﬁural Justice, and hencs arbitrary
and perverse, The impugned orders ere, therefore, quashed
and set aside, The epplicant shall be reinstated in service
and entitled to consequential bepefits in accordance

y with law,:

16. There will be no order as to césts.

=N
(Smt. Lakshai Suanine ) M rad
« Lakshmi Swaminathanp ( S.R.'Adi
Member (J) Member (E? )




