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e Applicant

ORDER (ORAL)

Shri Juestice S. C. Mathur o

The applicant alleges disobesdience by the
respondents of the Tribunal's Judgment and order

dated 25.5.1992 passed in 0O.A. “o. 1979/91.

2. In the gforesaid 0.R., the applicant had
claimed compassionate appointment in thozﬁailway
édministration consequent on the death of his
father in harness in January, 1977. The Tribunal
taking note of the Judgment in Angoori Devi & Anr,
vs. Union of India (0.A. No, 2080/89 decided by
the Principal Bench on 4.1.1991), directed that
the nppilcint shall make a representation to the

respondants to consider his case for compassionate
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sppointment in the light of the decided authority
(Angoori Devi's caess) uvithin & period of six
sonths from the date ths roprcsontutlon is
roﬁolvcd by the respondents. The applicant's
case is that he made representation of 1,7.1992
and thereafter submitted reminder on 1,9.1992,
byt he failed to get .ppointnont. and sven

consideration of his roproountution.

3. On behalf of the roopondonto, compliance
report has been submitted in the shaps of order
dated 17.7.1994 passed by the Deputy Oirector
Cetablishment (w) 11, Railwey Board. In this
order, the claim for conpasslonat- -ppointnont
has been negatived on the ground that the
applicant made application after 18 years of
death of his father and after 3 yesrs of attaining
majority. The ordsr points out that the applicent
sttained majority {n September, 1987 while the
spplication for compassionate .ppointaont ves sade
on 1.7.1991. The order also notes that after the
death of his father, appolntnont wes offered to
the sldsst son but he did not respond thereto.
Thus, the clainm for eoapassionoto nppoiutaent has
psen negatived on two main grounds — first thers
vas considerable delay in making application for
appointment; and, nocondly. the appltcaut'l eslder
thnr hed slready been offered nppointn-nt vhich
ne declined. The question ror consideration is

whether this conaidoratlon by the Daputy Director

can be said to be sufficient compliance of the

1.




3

judgment of the Tribunal. The submission of the
lsarned counsel for the applicant is that the
consideration of his represuntation was to be
mads in accordance vith the judgwent of the

Tribunal in Angoori Devi's case (supra).

4., The judgment in Angoori Oevi's case uas

filed by the applicant along with his 0.A. and ue
have gone through the sams. 1n that cass, Angoorl
Davi did make an application for appointment of
her slder son after nins years but it ves mads

one year prior to his attaining majoritye. This

" is a distinguishing featureé. Anather
distinguishing resture is that no other dspendent
of the decsased had bsen offered sppointment prior
to the making of spplicstion by Angoori Devi for
uppoint-dnt of har eldsr 8OR. The order of the
Dsputy ODirector has to be read along vith the

note deted 21.10.1992 prepared by the Divisional
Railuay Manager in which it is mentioned that

the facts in Angoori Devi's case uwere different.
We are aleod of the opinion that the facts in

Angoori Devi's cass uere different.

5. The judguent of the Tribunal required
consideration of the appllcant‘s csse. The judgment
did not direct the respondsnts to necessarily
give qppointncnt to the aspplicant. The respondents
have considered the appllcant's cleim and rejected
the same, in our opinion, on relsvant considogatlon.

The respondents cannot, therefore, be gald to have

disobeyed the mandate of the Tribunal.
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6. The learnsd counsel for the applicant submitted
that while exercising contempt jurisdiction it ie
not open to thie Bench to revieu the judgment

of the Tribunal of which disobedience is alleged,

or to consider its correctness or validity. ue

are neither reviewing the judgment of the Tribunal

nor expressing doubt abaut its correctnase,

Te In vieu of the asbove, we are of the opinion
that no disobedience has besen made by the
respondents. The spplication is accordingly

rejected. There shall be no orders as to costs,
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( Pe T. Thiruvengadam ) (s. C; Mathur )
Member (A) Chairman



