Shri Ram Datt Sharma

s/e lgte Shri Badri Pra
3., Shri Sargj Singh

. ¢ 4, : Shri Om Prakash
s/e late Shri Ballu

5, Shri Chandsr Prakash
g/e late Shri Balkishan

6, Shri Oharam Dev Singh

7. Shri Bir Singh Yadav

Yadav

&, Shri Ram Tej
e/6 late Shri Laltes

9, Smt, Reshma Devi

"1, Shri Murari Lal s/é late

"2. Shri Satya NarainASharma
egzd

s/e late Shri Prem Singh

/o late Shri Babu Singh

s/o late Shri Ram Prasad

w/e late Shri Fateh Singh

1., Shri Kamal Grever
- s/o lats Shri Sat Pal

14. Shri Anand Prakash

s/e late Shri Narsing Dass

? ® 12. Shri Ramesh Kumar

{ s/® late Shri Ganga Pershad

13, Shri Ram Prakash
s/e late Shri Ram Asray

14, Shri Puran Pafkash _
s/a late Shri Gnaga Ram

15. Shri Dayas Shankar
s/o late Shri Sita Ram
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For the Rlépandents
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CORAM: Hon'ble Mr, P.K. Kartha, Vics.Chairman (gudl;)
Hen'ble mr, D, K,Lhakravbrtyy fgministrative Masmber.

1. Whsthser Reperters of lecal papers may be allgued to
cee the judgement?

2, 1o he Tef erred te the Reperter eor net? j*”

'(Judgamanf of the Bench deliversd by Hon'ble
mr, P.,K. Kartha, Vice-Chairman)

The applicants befere us are smeking appeinﬁmeng.an
cempassienate greunds in the Gayernment of India Prgss,
uhéf?>£Heir”décéééadlféiﬁéiyhu;baﬁéhhéé'uéikéé:éné'aiédﬁﬂ”“ o
in harness, AS comman quesgiens of law arise fer censiuera-
tien, it is prepesec to deal with them in a comman judgemant,
Ze Gt the eutsst; it may be stated that frqm 1985 te
1590, out ef abest 2930 snployees werking in the Sovernment
of Indiz Press; Minte Read, Neu Dalhi, as many as 85 smployees
have died in harness, In ene of the recent judgamegts of
this Tribunal te which both cf us uere parties, u; had
advertsd te this fPact and stated that ef lats, it hés cems
te sur netice that for seme reasen sr ths sther, t’h'sre‘ave
hesn several deaths in the Presses ef the Gevernment ef
india net only at Mints Read but ét Varieds ether p.:aces
and several applicatisns filed by the legal repressntatives
of the decsased Gevernment empleysss fer appeintment;an
compassionats grounds are pending in the Tribunal. it
Was furthor ebserved that it is not kneun fmhéthérfény study
of the hazards attendant en working in the Press has éﬁ;r

besn mads, 1IN case the death is due ts the hazards in ths

Q-
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werking, the cszses for cempassienats appeintmant require
saecizl censidsration, notuithstanding ths fact thst due
te medernisatién, there has been reductien in the streangth
of staff of these Presses (yide judgement dated 6.8, 91

in 04-1109/90 - Smt, Kanta Devi Vs, Union ¢f India & Ors,).
3. The above sbservations were reitarated in tha
subsequent decisien gf this Tribunzal in Smt, Asha Devi
Shrivaetava Vs, Unien ef India & Others dated 30,8, 1951,
1692 (1) SLJ CAT 38, Thé respondents were directed in the

aforesaid twe cases to eyolve an aporepriate schems for

considering the recusst msde for compassienate apoeirtment

ot

the veriesus Presses, A pansl of names of perscns whe

ay

dascerve sppeiniment on compassionatie greunds, should be

precaree and appeiniments bs made strictly in accerdancs

with the panesl se preparsd in the availazble and suitablas

vacuncies, The applicatiens were, thersfere, rasmitted teo
‘

the respendants fer furthsr censideratien,

4, It apoears that the preblem has not been reselved

sugnasted -

even though sehe -~ selutisn ha? been/ in the aforesaid

judgements,

5, It is true that cempasesienzte zppointment is, by

its vary nature, discretionary and cannet be claimed as

a matter of right., The cententien ef the rssoendants ts
this extent has farce, In matters relating te the

cempassionate appeintment, there is a sscial purpecse
S——-
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invelved snd tha geal is te attain sscial justice gnd

in this view ef tﬁj mattar, the precesdings baferoiua

ars net adversery in nature, 1t is fer the cuurta{as
.Qell as the sxscutive auth-ritice-to‘etfiv. f.r doing

secial jugtic;.to the deserving porﬁnna.

6 Instructions had bsan issued frem time te timi

by the Gavernmenﬁ laying dewn the principles te be fellsued .
in making cempassienats apneintments of sens/daughters/

naar relatives af decsased Geuern&ont.serwants. They 1' |
have been censelidated in Office Memorandum issued by the
Department of Persennel & Training en 17,2, 1988 which has
been repreduced in Suamy'sAComplete Manual on Zstablishment
and Administratién fer Central Gavgrpmant O0ffices by
Muthuswamy, 2nd €dn,, pagss 253 te 262, Ths basic
conaidefatian is that as a result of the death of the
Gevernment servgnt, his famiiy,uhiéh may be in immeaiatl
| meed of ‘assistance, sheuld be halped by, giving appeintment ..
;n cumﬁasgionh£o grouﬁd t;loﬁo ;P ﬁié'd;pendangﬁg :bﬁdgr
‘the bxisting priuisions, there is snly a small pu;qgntago

of posts earmarked for such_aﬁpointment {i.s0, 1 hur~cent
snly). .Thié uauid not suffice in a-d.pariment Uhar; &hers_
have besn several deaths and the dependants are in i%moéiatl
need of gssistance,
7. In these appliCationé, tﬁe basic stand of th;

respendents is that there has been a m;darnisatinn.o? thse
oo~ ' '
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Press,resulting as it dees, in reduction ef the sirength
of staff censiderably, Fer example, in the Minte Road

Press itself, ths strsngth ef staff has been reduced frem

2505 te 1,072, The number ef labsurers has b=en reduced

frem 487 te 15,

8, Ansther plea raised by the respsndents is that the

ban impesed by the Gevernment seperates against making frash
recruitment,

9, We have gsne through the recerds of these cases ane
have heard the lasrned counsel fer beth the partiss, The
lezrned ceunsel feor the applicants fervently pleaced that
the cases far csmpassienate appsintment fall in a separats
catesory for which neithsr the ban en recm itment nor the

cercentase fixed for recruitment, coeuld directly be mads

18]

apolicable once the Tribunal cemes te the cenclusien that

ths cases déscrva appeintment on cempassionate greunds,

In this centext, he relied upen the deciasiens aflthl Surx eme
. Ceurt iﬁ Srr;t. Sushma Gesain Vs, Unien ef Indig, A, 1,R,1967

s,C., 1976, and in Smt, Phseluati Vs, Unien of India &.Ors,

docicded sn 5th December, 1990 (Civil Appeal Ne,5967/90).

In Sushma Gasain's'Caén,Athl Suprame Court has held as undar ‘-

"It con be statsd unequivecally that in 2ll claims
for appeintmant en ceompassienats gresunds there
sheule srmui¥ not be any delay in appeintment,
The purpsse sf providing appeintment en cempsa-
ssisnate greund is te mitigate thes hardship due
tc death of the bread sarner in the family. Such
appsintment sheuld, therefere, be provided
immediately te resdeem the family in distress, It
is imprsper to keep such czse pending fer ysars.
If thare ice ne suitable pest fer appeintment,

supernumerary psst sheould be ereatsd te accemmb=-
date the applicant,™
¢
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10, In.viou of the abeve, the Supreme Coeurt diroét;i

tha respendente to‘tako imm;diatnvst.ps fer smpleying the
secend ssn of ths appsllant in a suitable pest cemmensurats
uith his educatienal qualifications ulthin s peried ef ene:
menth frem the date of ths srder, The appsllant wae alse .
pefmltted te stay in the said quarter uhar; che Was residing
with the members of her Fgmily.

1. In Phesluati's case, thes Suorems Ceurt follow ed

ite decisien in Sushma Gosain's case and directed the
raspendents to take immediate steos for amcleyinthhQ.'
second son sf the abpellant in a suitable oest commensurate
with his sducational qualificatiens within a seried of ene
month freom tge date of the ardgr. The apoellant was alse
directed te be continued in the Government accemmodation,
where she was residing.

12, Fellewing the aFareaaid decisiong ef the Supreme
Céurt, the Tribun;l has directad the-appeintment éF

‘ dcp@ndants-of dsceased Gnvernmcﬁt sqrvants en compass;anéto
greunds in several casss, One such instance referr:?‘£a

by the learned ceunsel fer the applicants is the decisien
dated 17.12.1991 of the Principal Bench of the Tfibuﬁal
p;esided over by the Hen'ble Chairman in OA-46/88 -5

Dharam Pal Vs, Unien eof India through Sscretary, ﬁfnistry
of Defence and COthers,

13. It is pertinent te mentien that Pheoluati's case
referred to above, alse related to the Gayernméntléf*lndia

Printing Press, S

100007-"
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14, In sur epinien, the decisisns eof tha Supreme Court

an? of this Tribunal relied upen by the learnasd counsel

for the applicants, cannot bo_blinély applied to all

cases of compassiengte appeintment in the Gevernment of

India Press located at various places in the c-untéy.

The respondents have a genuine problem in accommedating

such persons in view of the reduction in the strangth ef

i staff and the ban impossd by the Government en recruitment,
15. Us 2Ts, housver, impressad by the argument ef the

" learned counsel for the applicants that the plez eof non-

availebility af vacahcies should not be raised in cases
sf compassicnate appointment. The Cevem ment s;fvants
uhﬂ.have died in harness, have randersd valuable sarvices
tg the Government While thay were in servics, Rehabilitatisn
of the dependants needing aséistanca in the faorm of employ-
ment, is an ebligatien of thse Government,which is te
Functien as a messl empleyer,

. 186. The respendents have contended in soma_,af the
ceunter-affidavits Filod_;y them that in case any mors
sppeintment is maéo in thcir of fices, it ui 1l ameunt te
engagement of surplus staff for which thers is no
orovisisn (vids CA-2753/90, 0A-35/91, CA-76/91, Oh-77/91,
0A-94/91, OA-146/91, and OA-147/91). In the Central

nouernment, there is in existencs 2 scheme for redsploy-

ment of surplus stéff. Thoss uhe have been rendermd surplus

oL —
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in ens department, are berne eon the strength of a
Surplus Cell with a view te their radoploymeﬁt in ether
departments and in suitable pests and no fresh réqruitmgﬂt
can be resorted to without abserbing the aUrplusistaFf.
The positien of the applicants is semewhat analageus.
Those who dessrve appeintment en cempassienats gfounds,_
will h;ve te be=accemmmdated in the various sffices of
the respondents and till this is dons, there should be
directol"
ne/recruitment of perscns through Empleyment Exchang!PGr
éth-ruise.
17, Taking a realistic view qf things, ue are of the
enxinion that.a viabls scheme should he orepared by ths
respondents on an All India basis te give ?elie?lin such
cases to the deserving persons, Ue havs bsen teld that -
the Gevgrnment of India‘has qot as many as 23 Presses
located at Qarious places in the country and,in eur
opininn, all of them should be treated as a singls asit~
for the purpess of‘maklng'coﬁpéssianati ;pbainthnts. in
crder te give immediate relisf to the dessrving persons,
the raqundents shoeuld ;aéu;o ths direct recruit@ent
gquota of the categeories concerned as a ene-£ima ma;SUro
in favour of the dependants of éeceasaé Gevsrnmant:ssrvants
nseding compassisnate appointment, Such a step vould, te

our mind, rot amount te discrimingtisn or vialatien of the

N
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censtitutisnal previsiens, as interpreted by the Suprems
Court in a catena of decisiocns, UWhils preparing the

,Scheme, the respsndents should previde for giving
pfiority ts more deserving casas than the ethers, having
regerd to the size of the family, the circumstancss in
which thc'Gavornment ssrvant died, the level of tha pest
which he h=2¢ haeld and similar cither r=levant factors,
Uhile the scheme may provide for posting of the psrsens
cencerned in any of the offices of the raspen?ants at

Jelni or elseuhsre, the female dapendantd should net,

-

¢ far as possible, be disturbed from the place uhere

8

e residing after the death of the Covearnment

theyLb'

sgrvant concernesd,
18, The respendents are directed te orenare a scheme

sn the lines broadly indicated sbeve uithin a period of

thres months and considser thes cases of ths applicants before
DN cad Hashe S oty oot T

uslfor appeintment in their offices lecatsd in Delhi sar

slseshers, €esending on the availability ef vacasnciss,

18, In the light ef the aforesaid directisns; Je ‘

prepese te consider the merits of the individual czses

o

hefors Us,

‘. 00.100 of



0A-2753/90

20, The apblicant's father, whe had wofkoi asvl
Machinaman iﬁ:th;;lfficc of the respendents, died on
17.10,1985 in ha;noss; "His sen, whe is the applicant
before us, is in tecsipt of a Family Pensien of Rs,600/-
per month, but hs is unempleyed,. He has passuﬂ @atricula—
tion examination and alse helds diplema in vecatienal
éraining course, He claims to be an eutstanding spertsman,
He doss not own any property, He is praying fer appdinting

him te a Class 111 post,

0A=2754/98

21, The applicant's father, while working as a

Cempesiter, dimd in harness on 5.8,19659, leaving behine

his widew, the elder son sho is in gmpleyment,land the
the o | N

applicant whe is [ secend son uwithout empleyment, The

eldest son is llvlng separately u;th his wife and tue

.daughters. Tho Family is in recupt of Rs.?SO/- pcl‘menth

as Family Pansion plus Rs.383/-.as relief on pcngienf They
have alse received a sum.af Rs.85,000/~ teuwards retirsment
bensfits, Ths applicant has stated that the above mentiened
ampunt has hesn spent for purchésing a heusa, Th.;applicant
father died of cancer and the family had te spend ;pngidcrgb
amount en his treatment, The applicant has pass;d B.Cam,

Examinatien and is claiming appsintment in a suitable

Ve

1

Class 'C!' post,:

000611003
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0A-3/91

22, The applicant's father was a labsurer at ths
time of his death in harness en 25,3,71989, He has studisd
upte 5§h stsndard, The rospr;d-nts have stated in their !
ceunter-affidavit thgt his recuest fer app-intmsﬁt in a
suitable Greup 'D! post as labeurer, etc,, is under their
active censideratien,

OA-24/81
23, The applicant's fathsr was werking as a labsurer
at the time of his death in harness on 13,2,1985, He
has. left behind his widow, ene son , ene daughter-in. i
lau, and eha grandsen, He has studied upte 9th standard,
He is sesking compassionate appeintment in a suitable
Croup '?‘ pest, Here again, ths respendents have states
that the family is in receipt of Family Pensien ef Re,470/~
per month and that a sum ef Rs, 40,000/~ has besn paid tse
them by way ef rofiroment bcnnfita.q The applicant has
stated that the ameunt se received has besn spent fer
the meintenance of ths family,

0A-30/91 ) %

24, The applicant'!s father was working as a labeurer

(Binder) at the time of his death in harnsss on 18,9, 1987,
He has left bshind his widow and the applicant, apart frem
a marrisd daughter. The applicant has studied upte 6th

clsss, He is clajming appeintment te a suitable Greup 'D’'

QD
pest.

000-.‘}25¢9
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25. The applicant's father was working as a finder

ot the time of his death in harness en 5.10,1989, He

has left behindg his Wvidsw, thres sen;, and ene daughter,
A married son of his is living ssparatsly. The applicant
is a graduato qhd is sasking appsintment te a Greup 'C'
pest, The family is in recqipt of Family Pensien cf

Rs, 600/- per month,

4

OR-35/91
26, The applicant's.father uas Jorking as @ labourer
at the time of his death in harness on 7.10.,1984, He has

1ef t behind his widoy, thres sons znd a married daughtsr,

”n
H

At the time ef hise éoatﬁ, the applicant was & miner, The

applicant has stated that his mother is near blind, He
has studied_upte 5th standard‘énd is sesking aﬁpaintment
te @ suitable Greup 10! post, The family is in receipt
of a meagrse amaﬁqt en acceunt of Family pension. e
amount ef g:atuity received vas alsp meagre,

pa-69/91

27. The father of the applicant uas werking as a

Machinsman at the time of his death in Barnoss en

125.12,1984, He has left behind his uidow, ens sen and

one daughter, The applicant belengs te the Scheduled

Caste cemmunity, He-ciaims appsintment in a suitable

Greup '0D' pest. S~

00000130




DA-76/91

28, The applicant®s husband wvas werking as a labsurser
at the time ef his do£1h232n3837j:;g8, leaving behind the
applicant and her feur miner childr-n. She ha# studi ed
upte 5th clgss and is s;oking appeintment te g suitable
Greup 'D' post,

0A-77/91
22, The applicsnt's father was uerking as a Binder
at the tims ef his death in harness en 13, 10,1986, Ths

applicant is the only surviving member of the family, Hs

has passsd 8, Cem, Examinatien and is sasking appeintment

nn_ G
0A-89/81
e

\C

30. The father of tha applicanit was werking as 2
C-mpositor at the time ef his death in harness oh 26 th
3uly, 49981, He left hshing his wideuw and three miner
childr-ﬁ. His mlth.rlépdli.d'for compassionats appeint-
ment of her first sen uhich was censidaerad by the
respuﬁdgnts and rojoctej sn the greund that the schoel
certificate furnished by her, was a fake ona, The
respendents have stated that the prayaf far appuinting
the applicant, vho is a secons sen of the dﬁceased Covt,
gervant, has been made a?tﬁr a lapse eof 10 years, The
applicant is sseking smpleyment in a suitable Greup 'D°
pcste o

050014-00
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0A-04/91
1. The father of the applicant was vwerking as a

qinder at the time sf his death in harness on 29. 10,87,
jeaving bshind his widow and tue sens who uarq»un-mployed.

The applicant has studied upte gth class and is seeking

employment in 3 creup 'D' post.
op-146/81

32, The applicant's father was vwerking 3s a Machineman
ot the tims of his death in -harness on 20.9, 1887, HS’has
1ef t behind hie widsuw, 6Ne SO0, and three ynmarried
daughters. The applicant ijs seseking appeintmant in a

. . o
suitable Greup 1§ sost, The raspondents have stated that

he was considered for zpoeintment te the post of L.D.C.

but fer want ef VacanCys Was net appeinted.
CA=-147/81

33, The father of the applicant was werking as an
pssistant Binder at the time of his death in harnfs en
9,10, 1988, leaving bahing RkRxisax #RNGRERXEY his widow
ene son and tue daughters. The applicant is seeking
appeintment in a suitable Group ‘C* post.

0A-290{91
34, The applicant's father, Uhile working as a Meneca!

died in harness en 3,2, 1987, leaving bghind his sen and

daughter, The applicent is sesking appointmaht te 2

- P e
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guitable Group ‘D! past, The respendents have stated
in their ceunter-affidavit that a =um of Rs,74,6869/=

has besn paid te the family by way ef retirsment benefits,

25, Ws have duly considersd the aforesaid applications,
In our visw, all the applicants in the abeve applications
deserve appsintments on cempassienate greunds in accardance
Wwith the schems te be prespared by the rsspencdents us

_ oA
dirscted hereinabeve., Such appeintments widd be cemmensurats
with the cdqcatienal qualificatiens of the psrsons concerne#
and uheréucr necessary, the same should be relaxed as aslse
the ags-limit prescribed fcr ths post. Till such a scheme
is nrepgred and the apPplicants are appeintsd in suitable
pests, the respendents shall allsu the applicants in
0A-2754/90, 0A-3/91, 0A-31/9%, 0a-77/91 and CA-147/51
io centinue in the Gevernment accemmedation in thelr
pesssssicn, subject te their lighility ts pay the nermal
licence fes, in accerdance with the relevant rulss,

26, The applications are disposed ef on the abevs

lineges, There will be no erder as te costs,

37, Let a copy of this ordsr be placed in all the
15 casse files, S) -
s o
¢ )” 4 =i 315
(D.K, Cnakraverty ). 4/[2fl892_ (Pe K, Kafthaffixlf}

Administrative Member Vice=Chairman{(Judl,)}
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