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corah:

1 Uh.thar R.p.rt.rs Gf l«cal pap.rs may b. aU®w.d t.
see th« judgemsntv

2. To b« r.f«rr«d U th. R.portir .r n.t?

(audQBrnent af the Bench d»liv.r8d by Hcn^bl.
nr. P.K. Karths, Vie•-Chairman)

' Th« applicants befera us art se.king appeintrrent en

cempassianatB grounds in the Gev/arnment ef India Press.

uhere their dsceaSBd fathsr/husband had u/crked and diad^
in harnasEo As CDmman questions of Isu arise for censiBftx a-

tion, it is prepesBd to d.al with them in a common judgement.

2. At ths eutset, it may be stated that frem 19B5 te

1990, out Gf about 2000 eM.olQy ees -er king in the Gouernir.snz

cP India Press, Flint® Road, Nbu. Oalhi, as many as 85 smployses

have died in harness. In one of the recent judgements of

this Tribunal te uhich both cf us uere parties, ue had

adverted to this fact and stated that ef late, it has ceme

te eur netice that for s«inB reasen er the •ther, there^ave

been several deaths in the Presses ef the Gevernment ef

India not only at i^inte Read but at varieus ether p, t.css

and several applicatians filed by the legal representatives

of the deceased Gevernment employBss for appointment on

couiDassionats grounds are pending in the Tribunal. It

uias further ©bser\'sd that it is not known Jyhether' any study

ef the hazards attendant en working in the Press has ever

been made. In case the death is due te the hazards in the

««.• • 3.«f
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working, the Cgses for c«mpassi•nat'e app»intm®nt r.quir.

S38cial cansidaratien, notuithatanding ths fact that du®

to mBdftrnisatinn, thir« has b««n reductien in th» str»ngth

of staff ef th«sti Pr«sSBS (vidg judgaroont dat«d 6,5.91

in DA-1 109/90 - Smt. Kanta Oevi 1/s. Union ef India h Or s.).

3. The abovt »bstr vati ens uere r«itaratod in ths

subsequent decisien of this Tribunal in Smt. Asha Qevi

Shrivastaua 1/s, Unien ef India h Others dated 30.6, 1991 ,

1992 (l) SLD cat 38, The responrients uere directed in the

aforesaid tuc cases to ev/olus an ap^repriate scherne for

considering the reouest made for compassienate a poein t-Tien t

ot the v/arieus Pripssss, A pan®! of names Df persons uhe

dasEjrv# appBintfnent on comDassi eri atsf greunds, should be

prsaared and app»intments be iriade strictly in accordance

with ths panal so prepared in the auailablt and suitable

vaciincies. The applications were, therefore, remitted tc

the respond snts fer further consideration,

4, It apoears that the pr»blem has not besn reselved

suggested
;even though seitie jH. solution hadbeten£^in the aforesaid

i udg ements.

5. It is true that campassienste appointment is, by

its very naturt, discretionary and cannot be claimed as

a matter uf right. The cantention Df the respond ^nts t«

this extent has fcrct. In mattars relating t» the

csmpassionate appaintmontf thars is a sscial purpose
O

• , •» #
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Involved and th« gwal Lb t» attain cacial juatica and

in this vi«u •f th» mattsr, th« pracMdings bsfort us

ar« nut aiversBry in naturt. It is f«r tht caurts as

well as th« •xocutivs authsritias tm striwt f«r daing

sacial justica. te tha desarving parsans,

6, Instructions had bsan issued fram tirae ta time

by tha Gevernraent laying dawn tha principles ta be fellsued

in making campassienate apnointments of sens,•'daughters/

naar relativas sf decaasad Gevernmant. servants. They

hauB bean consalidatod in Dffica flBmoranrJum issued by the

Dooartment ef Parsannel & Training en 17. 2, 1988 which has

been repreduced in Suamy's Complete Manual en establishment

and Administratien for Central Gouernraent Offices by

Muthusuamy, 2nd £dn.,. pages 253 te 262, The basic

cansideratien is that as a result af the death of the

Government servant, his family which may be in immediate

need ef ;assi8tance» sheuld be helped by, giving appeintmant

en cempassienate graund te ^ene ef his dependents. Under

the existing prewi si ens, there is anly 9 small percentage

ef. posts earmarked for such appeintmant (i.e., 1 par cent

enly). This would net suffice in a department where there

have been several deaths and the dependants are in immediate

need ef assistance.

^ 7, In these applications, the basic stand sf the

re.spendonts is that there has bean a medernisatien ef the
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Pr»9s,r»5ulting as it rftes, in rtiuctien •f th« strength

•f staff cen.siritrably. Fmt axampla, in th® Hint® F^fiad

Press itsBlf, th® strsngth •f staff has been r®iuCB<< fr®m

2595 t® 1,072. The number ®f lab®Ljr®rs has been r®clucBd

fr®m 4B1 t® 15,

B, An®thor pl®a raised by the respondents is that the

ban imposed by th® Governiii®nt operates against making fresh

r flcrui tfn®nt,

Ue have g®ne through the records of these cases and

hav® heard th® learned csunsel fer b®th the parties. Th®

learned ceunssl for th® applicants fervBntly pleaded that

the cases for csmpassionat® app®intmBnt fall in a separat®

csteQory for which neither th® ban en recruit^ient ncr tha

oercsntage fixesi fcpr racruitroant, cauld dir®ctly be mad®

apDlicablB one® the Tribunal cemee to th- c®nelusion that

th® cases des®rva aopointmen t en compassionate gr®unds.

In this centBxt, h® relied upen th® deciaions of tho Sucr em®

Court in Smt, Sushraa Gosain Us, Union of India, A, I,R«1967

S.C, 1976, and in Smt. Pheoluati Vs. Unicn of India &Ors.

deciGied on 5th December, 1990 (Civil Appeal No,5967/90).

In Sushroa Gosain's caso, the Suprarrio Court has held as undsrs-

"It csn bs stated unequivscally that in all claims
for appeintmant on ccmpassionat® greunds there
should not be any delay in appointment.
The purpose ef providing appointment en cemp^
ssionate greund is te mitigate the hardship
t© death of the bread earner in tho family. Such
appointment should, therefore, be provided
immediately to redeem the family in distress. It
is improper ta keep such case pending for years.
If there is ne suitablo post for appointment,
supernumerary post should be created to accomme-
date the applicant.^
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10, In vi*u of th« ab«v», th« Supreme Ceurt iSirectM

the respenients to take immediate steps for emplcying the

secsnd s«n ef the appellant in a suitable pest cemmensurate

\jith his ©ducatienal qualifications uithin a peried af ene

month frewi the date of the erder. The appellant was alse

permitted te stay in the said quarter where she was residing

uith the members of her family,

11, In PheeluJati's case, the SuoreTie Court followed

its decisien in Sushma Gossin's case and dirsctHd the

rasponrlents to take immediate steps for eTioleying th^l^

second son of the appellant in a suitable oQst cam-nensurate

uith his educational qualifications uithin a period of one

month frem the date of the erder. The apoellant uas also

directed t© bs continued in the Gouernment accemmodation,

uhere she uas residing.

12. FellBuing the aforesaid decisions sf the Supreme

Court, the Tribunal has directed tha ".appoin tmen t of

dependants of deceased Gevernroent servants en compa^enate
grounds in several cases. One such instance referred to

by the learned counsel for the applicants is the decisien

dated 17,12.1991 of the Principal Bench of the Tribunal

presided over by the Hon*ble Chairman in 0A-46/6E -

Dharam Pal Vs, Unien of India through Sgcretary, ministry

of Defence and Others,

13. It is pertinent to mention that Phooluati's case

referred to above, alse related to the Goyarnment of India

Printing Press,
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14. In sur •pinlen, th« rise! si ana cf tha Supr tmi Ceur t

an'^ •f tliis TribJnal railtd upon by tht Itarnsd counsel

for tht applicants, cannot bt blindly applitd 'to all

cases Qf compassitnatt apptintfnant in tho Gevornmtnt of

India Prtss located at various places in the ctu'->try.

The respondants have a genuine problem in accommedating

such parsons in vitu of the reduction in the strength tf

staff and the ban iraposed by tht Govtrnment on rscruitmtnt.

15. Ut art, hsueutr, imprtssad by the argument of the

Itarnsd ccunsol for the applicants that the p^ea of non

availability af vacancies should not bt raised in cases

®f cOfnpassi csnatt appQintment. Tht Gtvemment servants

uho hav0 died in harness, have rendered valuable strvices

te the Govtrnment uhile they uert in strvict, Rthabilitation

of the deptndants neasiing assistanct in the form of emoley-

ment, is an, tbligation of the Gov trnment,which is te

f unctien as a me^tl tmpleytr,

15, The rtspendtnts haut conttndtd in scrae of tht

ctunttr-affidavits filtd by therr, that in cast any mcrt

appeintiDsnt is road® in thtir officts, it will amsunt to

engagement of surplus staff for which there is no

provisitsn (vide CA>2753/90, DA-35/91, GA-75/91, OA-77/91,

OA-94/91? OA-146/91, and OA-147/91), I" the Ctntral

GGvernment, there is in existence a scheme for redeploy

ment 9f surplus staff. Those uho have been rendered surplus
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in ens dapartrTj«nt, ara borne ©n tho strength of a

Surplus Cell with a vi«u to their r•doploymant in ether

departments and in suitable posts and no fresh recruitment

can be resorted to without absorbing the surplus staff.

The pssitien of the applicants is som^Jhat analegeus.

Those who deserve appointment en compassien ate greunds,

will have to be acconimQdatad in the various effices of

the respondants and till this is dDRo, there should be
dirBct"^*^ lA

no^r ecru i tniisn t of persons through Employmsnt Exchangs ©r

othiruisB,

17,' Taking a realistic view of things, ue are of the

opinion that a viable schome should be nreparad by the

respondents on an All India basis te give relief in such

cases to the deserving persons, Ue have been told that

the Government of India has got as many as 23 Presses

located at various places in the country and,in ©ur

opinien, all of them should be treated as a single ^it

for the purpose of making compassionate appeintraents. In

order to give immediate relief to the deserving persons,

the respondents should reduce the ilirect recruitment

quota of the categories concerned as a one-time measure

in favour of the dependants of deceased Government servants

needing compassionate appointment. Sjch a step would, to

our mind, not amount te discrimination or violation of the

• • •,, 9, «,
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csnstitutianal provisions, as intsrpratesi by the 5upr«m(

Court in e cat«na ef decisions, Uhil* preparing th«

scHam®, th« r espend an ts . Bhoul?J pravide for giving

prierity ta more desaruing casas than tha athers, having

regarif to tha siz« of the family, the eir cumstancas in

uhich tha'jovarnruent sarvant diad, tha leval ef tha pest

uhich hs held and similar ether relevant factors.

L'hile the schema may provide for posting of thi parsens

cEncerned in any ef the afficas of tha rtsponjsnts at

Delhi or elseuharoi the famale d spend an ti6 shou Id not.

as far as pQSsibla, be disturbed from the place where

they'ba residing after the death of the Governinent
A-

servant concornei*

18. Tha respondents are directed te oreDare a scheme

an tha lines broadly indicated above uithin a period ef

three months and consider tha cases of the applicants befsre
-rCva"^ aJ^j^ 'i—--

usjfsr appointment in their offices lejcated in Delhi ar

elsauhare, deoanding on the availability of vacancies,

T9. In tha light ef the aforesaid diractiens, ua

propose te consider tha merits of the indiviilual cases

before us.

1 0 . » !
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0,IW 2753^90

20. The applicant's fathsr, uhe had worked as «

Wachintman in the.'»ffict af th» risp^ndonts* iliBi ©n
/

17,10,1985 in harn»»«. His sen, uh» is the applicant

bsfort us, is in rec«ipt of a Family Ptnsitn of Rs, 600/-

p®r msnth, but hi is unemplByed, Ht has passtsi matricula

tion examination and also holds diploma in vocational

training course. He claims to be an ©utstanding spB^^sman,
He does not oun any property. He is praying for appointing

9

him te a Class 111 post.

0A-275<S/90

21, The applicant's father, while uorking as a

Ceropesitor, died in harness on 5,8, 1969, leaving behind

his uideu, the elder son sho is in empleyment, and the

the

applicant uhe is £ second son without Broploymtnt, The

eldest son is living separately with his uife and tue

daughters. The family is in recaipt of Rs,750/- pei^msnth

as Taraily Pensien plus Rs,383/- as relief ©n penaien. They

have als© received a sura ef Rs,85,000/- teuards retirement

benefits. The applicant has stated that tha above tnentienad

amount has been spent for purchasing a hause. The applicant

father died of cancer and the family had te spand considerab

amount en his treatment. The applicant has passed B,CafTi,

Examinatian and is claiming appaintment in a suitable

Class 'C* post.
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DA«3/91

22. Th» applicant's fathsr was a labeurer at th«

time •f his diath in harness en 25. 3. 1969, H» has stu«!i»i

upt« 5th standard, Th» respond»nts hav» stated in their

ceunt«r-af fidavit that hi a reouost fer appeintmsnt in a

suitable Greup 'D^ pest as labeurer, etc,, is under their

active censideratien,

OA-24/91

23. The applicant's fathsr was uerking as a labeurer

at the tima of his death in harnsss on 13, 2, 1989, He

has . left behind his uiidou, ene son , one daughter-in-

law, and en e grandsen. He has studied up tc 9 th standard.

He is seaking compassionata appeintmsnt in a suitable

Group '0' pest. Here again, ths respondents have stated

that the family is in receipt sf Family Penaien «f Rs.470/~

per month and that a sum af Rs,40,000/- has been paid te

tharo by way ef retirement benefits. The applicant has

stated that the amount se received has been spent fer

the roeintenance of the family,

DA-30/91

24. The applicant's father was uorking as a labeurer

(Binder) at the time of his death in harness on 18.9.1987,

He has left behind his uidou and tb. e applicant, apart frem

a married daughter. The applicant has studied upte 6th

class. He is claiming appeintment te a suitable Greup 'D'

pest,

♦•.••12,«f
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Ofl.31/91

Th. .PPUcant. s f.th.r U3, ..rWng as .

at th. time .f his *"th in harn.s, .n 5.1fl.19B9.
.a. lert behin- .is "i-". ,

Rmarried son «f his is living s.parat.ly. Th. applicant
i, a,r....t. an. is s..Kin9 .pp.int.ent t. aGr.up "C-

Rs, 60 0/- per month. ^
Dft« 35/91

26. Th. applicant's.fathsr uas uoiking as a labour,r

at ths ti:... of his dsath in harnsss m7.10.198A. He has
left bshind his thr.. sons and a marri.^ daughter.
At the ti... his d.ath, th. applicant uas a minor. Th.
applicant has stated that his ooth.r is near blind. H,
has studisd upte 5th standard and is s..king app.intm.nt
l„ a suitable Gr.up 'O' post. Th. family is in receipt
of a ...agr. amount .n accunt .f Farily PensLn. 4^.
amount »f gratuity r.c.iv.d "as also m.agr..

OA-69/91

27. The fath«r af th« applicant uas uerking as a

Machin.man at the time cf his death in harness en

25.12. 198A. He has left behind his uidou, ene sen and

ene daughter. The applicant belengs te the Scheduled

Caste community. He claims appeintmont in a suitable

Graup '0' past,

. • •»«
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0A.»76/91

20, Th« applicant* e husbanrf was working as a labwjrsr

in harness

at the tine •f his «l®ath£«n 29.7. 198B, l«aving b«hinrf tht

applicant and h»r f»ur raintr childr*i, Sht has atudiad

upt* 5th class ami is setking app^intrssnt t« a suitable

Gr»up *0« past,

OA.77/91

29. Th» applicant's father was uerking as a Bindar

at the time ef his death in harnass sn 13,10,1985, Tha

applicant is tht only surviving member ef th« family, H«

has passad B. Cam. Examination and is saeking appaintment

in £ Grsup 'C* post,

GA-e9/91

30, Tha father of tha applicant was uarking as a

Campasitar at tha time ef his death in harness «n 2Bth

Duly, 1981. Ha loft bshini his uiieu and thraa minar

chilrfran. His mathar appliad f®r cempassianata appoint

ment ef har first son uhich uas cansidarad by tha

rssp.ndants a^d raj acted an the graund that tha scheel

certificata furnishad by her, uas a faki one. Tha

raspandants have stated that tha prayar fsr appainting

tha applic^t, uho is a second san of tha deceased Govt.

servant, has been made after a laps, ef 10 years. The

applicant is seeking employment in a suitable Group '0

post.

,. .. U..
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3,. Th.f,th« .f th. =PpU""t.aB.«Kin9 « a ,
9in.« ,t tH. tl.e .f Hlsdaath in .a.ne.s .n 29.10.87,

..nin- .1. uiHcu an. u«. un..pI.V
... .pucnt s.ai.. .P.. at. ca=3, an. 1, s..in,
.n.ployn.ent in a Gr.up 'O'

DA-166/9X

32. Th, applicant's fath« ubs uorklng as aKachinaman
,t Ih, tim. of his d«th in. harness on 20.9.19B7. H

,e.,hter,. Th. applicant is s...in9 appsint™,nt in a
^rst Th» rsspondents hsye state^^ tha-Euitabls Group P° =t. m. r ^

„3S c=nsid=r.d for app.int.ent to the pcst of L.O.C.

but for uant of vacancy, uao not appoint.d.

niu147/91

The fath.r of th. applicant was .orUing as an

„„i,tant Binder at th. ti»o of his d.ath l^harn«o on
9.10.1988, loading b.hind his uidou,
.n. son and tuo daught.rs. Th, applicant is s«klng
appointmant in a suitabl. Group 'C post.

Oft-290/91

34. Th. applicant's fath.r, Ohil. uorking as a flonooai
,i.d in harn.ss on 3.2.1987. l.aving b.hin. his son and
dau9ht.r. Th. applicant is sooking app.inta..ht t. a

• # «
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suitabl# Group '0* past. Tha raspaniants hava atatarf

in thair cauntar-afTldavit that a sum af R8.74,869/-

has bean paid ta tha family by uay ©f ratirsmant banaf i t»,

35. iJa haua iuly consid eraJ tha aforasaief applications.

In our viau, all tha applicants in tha abava applications

dasarva appaintmants on cGmpassionata graunis in accarianca

with tha schema ta ba praparad by tha raspcndants as

dir actad hsrainabev/a« Such appaintmants ba cammansurat«

uith the aducaticnal qualif icatiens of the psrsans concsms#

and uhereuar necessaryt the same should ba r»la>:»«^ as slse

tha agB-limit prascribed fcr ths post. Till such a soh«m«

is preparod and the applicants ara appsintad in suitable

posts, th« respondsnts shall allsu tha applicants in

OA- 2754/90, OA-3/91, 0A-3V51» OA-77/91 and DA-U7/91

ta continue in the Geyernmant accsmmodati on in their

pQssessien, subject ts their liability to pay the nerraal

licence fee, in accerdance with ths relevant rules,

25, The applications are dispDSeri csf sn the sbeue

#
lines. Thar a will ba no arder as to coats,

37. Let a copy of this order be placesi in all the

15 case filas, ^
1 •- <\ D

(O.K/ CnakravortyK (P.K. Kartha)^ \ ^
Administrative nember Vica-Chairroan(3udl,)


