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Central administ ra t iv/e Tribunal
$ Pi^incipal Sench

• • 9 • e

3.-'. rJo, 332/199-)

Nau Dslhi, this tha 24th day of July, 1995,

Ho n'Die 5hri 3.P, bharma, iMemb er (3)
Hon'ble chri i».^.Hdige, Member (m )

/s'

JitendrsLal 5ud a/o 3h. i],R,.T;ud,
>70 50, Ligfgnca Enclavs, Delhi«.92
•working ss Deputy D,irector (CL) ,

GpcirtmBn u of oc 10 nee cc TechnologVj
Isch nolog y Bhavanj Neu Delhi..1 6, ^ , .H pplicant
(dy anri i'i l-iha rdua j dv/oci"-ts )

Versus

Union of India through

1. isecrGtnry,
Lie partment of Official Languages
ri ini st ry of Hq me Hf fa irs ^
Ns u D e Ih i, ,

2. ^Bcrcjtory,
iJspe-rtmsnt of Personnel Training,
North Block,
Wgu Delhi.

3. SecrEtr.ry,
Union Public bcruice Commission,
-hahjahsn Road,
Meu Delhi,

4» Shri D . 3agg i ,
Dy, Director (UL)
Ueptt. of Economic Affairs
(Banking/D iu is ion ), Hin, of Tinenc':,
3eev3;iDBBp Buildihg,
P nr1iame nt Street,
Neu Delhi,

5 ^ hr i Ram Ku rnar ,
Oy, Director (OL)?
Dapartrnsnt of 'ourism,
Parliament St rest,
Parliament Bhauan,
f'^eui Delhi,
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/ s. Shri Ashak Kumar,
Dy. Director (OL),
^Unistry of Surface Transport,
iransporx; BhaV/an, '
Meu Qelni,

7, Shri Brij Raj^
Qy. Dirsctor (OL) ,
Deptt. of Personnel &Training,
i^orth Block, •
Neu DeIhi,

8, Smt, D.D.Kumar,
fiy. Qirecto r (OL) ,
Dsptt, of Official Language,
North Block,
Neu Delhi,

9,' Shri Som Prakash Krya,
Qy, Director,
Departinent of Statistics, .
Yojna Bhavan,
Me\J Delhi,

10, Shri S.S.Kataria,
Deputy Director,
f^Unistry of Urban Development,
Ni rman Bhaua n,

•Neui Delhi,

11, Shr i 3 ,L.Gupta,
Deputy Director,
Deptt of Supply
Sardgr Patel Bhavan,
New Delhi, ,, .Respondents ,

(By.f'lrs, Raj Kumari Chopra, Ad\yocate)

0_R_Q„£:___R ( 0RM L )
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(delivered by Hon'ble Shri 3 , P.Shar ma , Member (3)

The applicant joined as Assistant Director on

15,5,'1977 on ad-hoc basis in the Central Secretariat

Official Language Sgruica. With effect from 1 ,2 ,1 985 •

the applicant alonguith others uas given substantive

appointment on ragul^r basis on the post of Assistant

Director, The next promotional post is of Deputy

,1 • •
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Qirsctor which is gouerned by Central Secretariat

Official Language (Grour, 'A« ^ «B'). Post Rules, 1983.

The post of i^aputy Director has to be fillad primarily

• n promotion basis by considering eligible Assistant

OirecGors on the date having 8 years of regular ssrvice

in, the grade. If this mode of selection fails > there is

an alternative mode provided in the recruitment rules

i.e. by transfer on deputation basis but that is irrelevant

for the decision of the present case.

It appears that the department has given ad-hoc

promotion to the applicant from Grade-Ill of the aforssaid

Service to grade-II in the scale of 3000-4500/- u.a.f.

13.4,'!989 for a definite period uhich uas extended from

time to time and the last extension uas given upto

31 ,5,1990 or t̂ill a duly selected incurrbents joins on the

post. The responoents, in accordance with the aforesaid,

rules, had a D.P.C, in the year. 1 989 and a panel uas

declared on 21 .12,1 989 of 11 '"Assistant Directors to be

promoted as Deputy Oirector but the nama of the applicant

uas not existing in 'the said panel, a result of which

the applic;-nt was again reverted to the substantive 'post

of Assistant Qiractor on 31 , 1.1 990, Houeuer, he uas again

promoted as Deputy Director on regular basis u.e.f, 1,1,91.

The applicant appears to have filed this application

in Qecsmber, 1990 having suffered- a set back in the

earlier O.i^. . No, 150/90 uhich uas filed and uithdraun

by tha applicant uith liberty to file tha fresh D.A. uhen
•
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the respondents had already put an appearance and also

contested the Q»A, by filing their reply,' This order

was passed by the Principal Bench on 12,3.1 990,

In the present application, the applicant has prayed

for the follouing reliefs:-

'•'(i) Call for the releuant file/records in the

possession and custody of respondent one
j

dealing uith:

(a) Proposals for the relaxation of the provisions

of regriuitment rules, in so far as length of

8 years regular service in the post of Asstt,

Qirector(OL) for purposes of eligibility for

consideration for promotion to the post of

• y. Director (QL) and invoking Note 3 at foot

i of Schedule of the Recruitment Rules to

render the ineligible officers eligible.

(b) the appointment of respondents (4) to (11)

to the post of Dy, Director (OL) on the

basis of the salact lists draun up by the

D,P,C» ghich mat in ^^ugust and Dec,,1 989,

considering the cases of officers uho uera

ineligible for promotion under the statutory

Rules, and

,'c) the tuio selact lists prepared by the D.P.C,

in its meetings in f^ugust and Dec.,1-989

together uith the C.Rs of all the officers
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uhoss ca33s uJere cof^sidsrsd by ths D»P»C»

It is respectfully submitted that disclosure and
t

discouery of tha afore-mentioned rscords/files .is necessary
I

in the interest of justice as the perusal thereof by the

Hon'bls Tribunal uiould revaal that respondent ons and three

had acted illegally and arbitrarily and that tha conside

ration of the cases of officers uho were otheruise in

eligible and the relaxation of the Rectt, Rules uers

ultra-vires of the powers vested in respondents No. 1 to 3,^

On notice the respondents contested this applicatiion
A ' /

and denied various averments made in the original

application. It is stated that the Central Secretariat

Official Language Service uas constituted for bringing

various scattared posts into a common cadre for providing

better promotionsl avenues and servica conditions. The

initial constitution of Group-'A' and Group 'B' post uas

constituted, in tuo phases on 17th-Decembar, 1985 and

8th Dune, 1987. The applicant uas included in the initial

constitution of the service by the order dated 17.12.1985

and uas appointed as Assistant Director on regular Ib s is

y.a.f, 1.2 .1 985, The first D.F.C, was held on z4th August,

1987 and in tha exigency of uork, the ad-hoc promotions

were given to, the i^ssistant Directors to the post of

Deputy Director uith the clear understanding to them

that that sarvicp uill not count for as s regular sarvicp

and is only a stop gap arrangement till such incumbents
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5re replaced by ths regularly selected candid-s tes

xt is said that ths applicant had alr-ady withdrawn

• ne originiil application no, i5Q/go in uhich the same

raliafj as praysd for in che present application, was

prayed/sought, Hs a result of ths rscommendations of

the a®PC, headed by ths Chairman, Union Public ..eruice

Commissiony the papal was drawn and notification was

is sued on i5,1,1988, That D»P»C, has considerad the

v/acnncies on year-wise basis. The was hald in

Uecembarj 1989® The applicant was considared alonguith

o'char juniors but was not rsco mmendad by the 'Q,P,C»

The raspondents hav/e referred to sub-clause 3 of rule 7

which lays do'Jn that the selection of officers for

promotion shall be made by selection on merit on the

recornmandations of .the Q.PbG, constituted in accordance

'vJith rule 4, It is j therefore, said that tlie applicant

h-->s no case„
I

The applicant has also tpksn the stand that when

junioi^ h,TS been considered than all persons s en ior to

i

him will also be considered for the post of Deputy Dirc-c'-ur

The applicant has also filed the rejoinder rsib.rating ti'ie

s a mo facts,

heard the learnad counsel for the parties at

length, f"irGtly, we find that the applicant who f ilad

earlier ^ » f^o, 15 0/9 0 had witndrawan a u a stage when

ohe raspondents had filed their reply ^ Sinca the liberty

W3'. granted to raagitate the matter again, if sj aduised,
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so the prssant application cannot be said to be barred

by the principles of res jad ic a ta but at the same time

thj re is a positive point in fauour of the respondents

that the applicant o.nce'̂ ii£i_^- post,cannot make further

on the merit of this case,'

The other point taken by the learned counsal is

that zone of consideration uill be enlarged by ralasing

the rule as provided under rule 13, His contention is

that relaxation cgn be said to be relaxed as per laid

C--- ^ j u T I
doun norms when it is in favour of a p-laus's ano should

not be resorted to in the case of an individual.

The interest of society or needy is foremost than that of

the individual, The-re cannot be two opinibns about

.this proposition, but the fact is th-t the respondents

h?d to fill up certain posts of Deputy Directors ?nd all

these Deputy Qirecto^rs uhohad been considered Mere

inducted on the initial constitution of the service 'ui.e.f
C- • K

1.2.1 985. 'uJhan all of them to become member of the

Service on one and the same date, the conLens,ion of

the applicant's counsel is that the candidates much belou

him are junior and the ir- promotion to the post of Oy.'

Director as such, cannot be accepted, 1ha respondents,

on the basis of earlier service have graded the seniority

list giv/ing birth at serial no, 1,2,3 and so forth

irrespective of the fact that all of them became

Assistant Directors on regular basis from 1.2,1985 ,

Even considering that matter in further detail, it
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=ippa-.rs thr:>t the raspondents could hava resorted to
en .UernaUve n^oda of filling up the u.c: n. ias by

transfer on deput?tion and in that event the applicant

and thoother employees can have the benefit of promotion

WHO iinUB bean depriuedof proTOcion for years togathsr.

In vi::,. of the f.ot that those ;.ho had been ..orking on

-dJioc basis since 1977 or so,as Assistant director and

in vieu of the rules uhich provided "in initial oonsticution

01 service, department has shifted to tho nodal ministry

liUPfoT fcr giving relaxntion of rules :3 provided under rule

13 of •;:he Rules. The contention of the applic..--nt counsel

th .t should h.=ve been consulted may be having same

("orce but it is diluted .-len „ camber of 'UP^iC chairs the
i

. P•C, in uhich the matcor has bee n duly co nsidersd for

^ giving promotion to the cand id--, t es on regular basis. Une

iJrct Still retnains chat the applicant uhois getting the benefit

ot" relaxation himself under the said rule can challange the

sa.ma benefit given to others. In equity, fair play and

justice, it c'-nnot be done end is estopped to taka such

a plea because he himaelf is a beneficiary of relaxation

••nd cennot get tlie relief in a m?nnar th;-1 benefit given

to tiie other candid., tes in the dame manner be 'uiit hd r a ijn. If

t'^.s applic-.nt feel- so strongly on the rol3:xation provision

then he should h.-ve forgotten the- -'J^nef ic u.e.f, 1,1 ,1991 anc;

th.areaftcr challenge the promotion of others that all those
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uho have been promoted, have been promoted against the

provisions of rules and the relaxation could n3t have been

given to them. Having not done so, he has no basis to challenge

the benefit given to. others uhen he himself is a beneficiary

of that relaxation,

On merit ue -,.do find that the respondents have taken

the serial no, 1 to 32 of the seniority list in order to make

the selection proper multiplying uith the number of vacancies

uith 3 so that batter and meritorious candidates can be given

appointment thoijgh they may be junior to the applicant as
\

alleged by him.

In fact-all of them have been working in the gra:,;e of

Assistant Director from the same date and the respondents have

nor erred in considering the merit of all these persons.^

The applicant has since been promoted as Deputy Qirector

u, e, f. <3&: re'eommend-e'd by the subsequently held D«P.C,^

''Je find that the order of promotion issued on 31 ,12,1989 does

not call for any inter fe'rance, The original application is,

thorefora, dismissed as devoid of merit.: ler-ving theparties to

be r their oun costs,'

iIl ) (3,P,3 it. mrt )
' , Rt[viaE:R(3)


