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(delivered by Hon'ble Shri J.P.Sharma, Member (J)

The applicant joined as Assistant Oirector on
15.,5.1977 on ad=hoc basis in the lentrsl Sscretariat
Ufficial Language Service. With effect from 1.2.1985 .

) ! . - . : . Je )
the applicent alonguwith othars was given substantive
appointment on rsgular basis on the post of Hssistant

Oirectors The next promotional post is of Deputy

=]




'

e

-
i

ector uwhich is‘governed by Central Secr-tariat
Ufficial Language {(Group 'A*' & 'B') Post Ruies, 1983..
The post of Deputy Director hes to bé filled primarily
an promotion basis by considering esligible Assistant
Girectors on the date.having 8 years cof reqular sasrvice
in. the grade, If this mode of selection fails, there is
4 - 8n alternztive mode provided in the recruitment rules
i.e, by transfer an deéutatian basis but that is irrelevant
for the decision of the present case,
i1t appesrs that the department has given ad-hoc
promotion to the épplicant from Grade-111 of the aforssaid
Service to grade-1I in the scale of 3000~4500/~ wee,fs
13.4,1989 for & definite period uhich was extended from
time to time and the last extension was given uptlo

31.5,1990 or till a duly selected incumbents joins an the

post, The responoents, in accordance wilh the =zforesaid
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rules, had z DePeCs in the year 1585 and a pansl was
declsared on 21,12,1989 of 11 Agsistant Rirectors to be

promoted as Deputy Uirector but the name of the applicant

5y

was not existing in ‘the said pshel, s a result of which
the applicxznt was again reverted to the substzntive post

of hssistant Cirector on 31,1.1990, Houwever, he was again

5
~

promoted as Deputy Director on regular basis WeBefo 141,97,
The applicant appears to have filed this application

in Deceﬁber, 1990 having suffered.a set back in the

carlier O.ta. No, 150/90 which was filed and uvithdrzun

Lljy the applicsnt with liberty to file the fresh Defa when
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the respondents had alrsady put an appearance and also
contested the 0.8. by filing their reply,’ This order
was passed b9 the Principal Bench on 12,3.1990.

In the present application, the &@pplicant hqs praysed

for the follouing reliefs: -

0.
{i) Call for the relevent file/records in the

possaession and custody of respondent one
) J
dealing withs

(2) Proposals for the relaxation of the provisions
of reenuitment rules, in so far as length of
8 ysars regﬁlar sgrvice in the post of Asstt,
Director(0OL) for purposes of eligibility for
consideration for promotion to the post of
Dy, Oirector (BL) and invoking Note 3 at foot
of Schedule IV of tha Recruitmsnt Rules to
render the ineligible officers eligibles

(b) the appointment of respondents (4) to (11}
to the poét of Dy, Director (OL) on the
basis of the séléct lists draun up by the
D ePeCo uhich met in ARugust and Dec.,1989,

considering the cases of officers uho Were

ineligible for promotion undar the statutory
Rules, and

the tuo select lists prepared by the DeP.Co

P
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im its méetings in August and Oec,,1989

together with the CeRs of all the officers
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whose cases Were considered by the D.P.,C,

It is respectfully submitted that disclosure and

discovery of the sfore-mentionad records/files .is necessary

!

in the interaest of justice as the perusal thereof by the

Hon'bls Tribunal would revzal that respondent ons and thres

had scted illegally and arbitrarily and that the conside-
ration of the cases of officers who were otheruise ine

eligible and the relaxation of the Rsctt, Rules were

uyltra-vires of the pouwers vested in respondents Ng. 1 to
p ; .
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On notice the respondents contested this applicahion

-~ 7/
znd denied various averments made in the original
application, It is stated that the Central Ygcretariat
Official Language Service was constituted for bringing

various scattarad posts into a common cadre for providing

v

better promotional avenues and servica conditions, The
initizl constitution of Group-'A' and Group 'B' post was

consfituted‘in tua phbases an 17£h“Decembar, 1985 and

8th June, 1987, The applicant uas includéd in the initia}
constitution of the service by the order dated 17,12,1985
and was appointed as Hssigtant Director on regular tgsis
W,2efe 1,2.1985, The first (aFeCe was held on 24th August

1987 and in the exigendy of work, the ad-hoc promotions

ct

were given to, the Bssistant Directors to the post of

Dgputy Birector with the clesr understanding toc them

that that serviecz will not count for ss & ragular servicsg

and is conly a2 stop gap arrangement till such incumbents

b
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an ™ I - r '
e replaced by the reoularly selectad candidestes4

it is s

v

id that the applicant had alrzady withdraun
ofe originel application no, 150/90 in which the ssme

rcliasf, as prayed for in the present application, wes
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prayedfsoughts, Hs 2 result os recommerdetions of

- ‘ ] . L - C .
the YePLs headed by the Chairman, Union Public Jervics

Commission, thae panal uaé draun and notificstion was
issued on 15,1,1988, Thzt DeFueC. hes considerad the
acancies agn year 4sise basis, The D.FeC. was held in

Uecember, 1989, The applicent was considered zlonguwith

other juniors butl wa8s not recommendad by the L.FP.Co

ihe rsspondents have referred to sub~clzuse 3 of rule 7

which lsys down that the seglection of officers for

promot ion shall be made by selsction on matit on the

recommendstions of the BD.Pelse constitutsd in szccordsnce

pplicant has also tzkan the stvand that when

-
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o

junior has been considered then &ll personss enior to

!
him will also be considored for ths post of Deputy Dircclor
The applisant hss =also filed the rejoinder reib . ratling tne

garliar Je-. No, 150/90 had uwithdrawan at a stzge when
ihs respondents had filed their reply | Since ths libarty
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presant application cannot be said to bes berred

"by the principles of resjudicsta but at the samg time

thore is a positive point in favour of the rospondents

that the soplicsnt \7“@““4 7K ,
bz applicsnt once ga e post cannot make fur the

G nindanis

atuzpees on the merit of this case.

fhe other point taken by the leerned counsel is
that zone of consideration will be enlargad by ralaxing
the Tule as provided undsr rule 13, His caontenticon is
thzt relaxation can be said to be relaxed as per laid
dou fan it is i D
own rorms when it is in favour of a glaude @nd should
not be resorted to in the case of an individual.
The interest of socisty or nesdy is foremost than that of

Lo
i L

s e : .
the individu@l, The-re cannot be tuoc opinibns about

this proposition, but the fact is th=at the respondents

hed to fill up certsin posts oF.Deputy Directors =nd all
these Dsputy Birectors uwhohzd bsen cons idered uwere
induc?ed on thelinitial constitution of the service Wesela
' R L
1.2.1085, When all of them fer bscoms member of the
Service on one and the same date, the contension of
the appliCant;é counsel is that the candidatss much balow
him are junior and their promotion to the post of Dye
Director as such, cannot be accepted. Tﬁe respondents,
on the bassis of earlier service have graded the seniority
list giving birth at serial no. 1,2,3 and so forth

irrespective of the fact that =211 of them became
hgsistant Directors on regular basis from 1.2.,1985,

Cven considering that matter in further detail, it
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*ppenrs that the respondents CoUld have resorted to

0 2lcernative moc fi i s
T vive mode of fi T o i
e 5.1;1ng up the vec:sm iss by
transfer on desutst s i
isfer on deputstion and in that event the applicznt

énd theother emplo
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can nave the bonefit of oromstinn
? by oy 3
Wno hnrve bean depr ivedof

T (VIR 4 - ey - Ao f N
N vizw of the fact that thosa who hod been uorking on

@d-10c basis since 1977 or 0,48 Msgistant Diregctor and

i view of the rpules which orovided N initicl comsticuti
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s shifted to the nodail ministry
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13 of the Rules, The contention of the apnlicsnt counsel
~1, ™ [ . t ]
~#- snould heve Dbeen cansulted may Le having some
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force but it is diluted en 2 member of " UPSC chairs the
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oL in which the matcar h

03]

L

s been duly sonsidered for
§iving promotion to the cendidites on regular besis. Une

Fzct still remsins thet the applicint whois getting the bepefi:

3]

of zelaxetior himeslf under ths said rule can challange the

ma benel it given to othzrs. In equity, fair play and
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justice, it c-nnot bes done =nd
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~nd cznnot get the relisf in 2 mennor thst benefit given
to tihe other candid.tes in the same m=nnzr be withdrzun, If

y on the relaxestion provision
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the- nenefit w,e.f. 1,1,1397 and

then ha should hrve forgotten
[ f:\g_. . [ 11a I =i e R e i g ¥ th cha g f
“Nzrealier cnallenge cne prowilon of olhers that 21l those
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who have been promoted, have been promoted against the
provisions of rules and the relaxation could mt have been
given to them, Havim not done so, he hés no basis to chsllenge
the benefit given to others uhen he himself is a beneficiary
ogf that relaxstion,

" 0n merit we ..do  Find that the rzspondents have taken
the serial nmo, 1 to 32 of the seniority list in order to make
the seslection proper multiplying with the number of Qacancies
with 3 so that better and meritorious candidates can be given
appointment theotgh they may be junior to the apblicant as
k ' v
alleged by him,

In Fact/ali of them have beén uorkingvin thg graue of
Assistant Uirector from the same date and the respondents have
not erred in considefing the merit of all thess personsa.

The applicent has since been promted &s Deputy Director
Uegefs T.1.1991 dsi fecommended by the subsequently held DeP.Co
e find that the order of promotion issued on 31.12,1989 does
not cell for any interférance; The original application is,
vthgrefcre, disﬁissed as.devoid of merit; lerving theparties to

be:r their owun costs,
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