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CENTRAL AOFIININTRATIVE TR I8UNAL,PR iNCIPAL BENCH
NEu DELHI.

Dated? 5th Nouember,1993,

Hcn'ble Mr.J.P.Shafma , Member(j)
Hon'ble nr.S.R.Adige, l^lember(A}
fJ«A.Ne.32e, cf 1991 .

Bhaguan Dass s/e Shri Sukha Ram,

age about 46 years working as Photcgraoher
in 3.P.N.Hospital, New Oeih & resident' ef
2333/116, Pili Bldg., Ajmal Khan Raad,
ICarsl Bagh, New Delhi-110005. Applicant.

Versus

1. Union of India threugh
Secty. (Pledical), Union Territory cf Delhi,
Delhi Admn#, Sham Nath Marg, Delhi,

^echnfcii^Recruilm^nt Cell Maulana Azad
l^ledical Ccllege, Neu Delhi Respcndents,

For the applicant; Shri P.L.Mimccth,counsel.

For the rBsp«sndents:Shri Winay Sabharual, counsel.

0.A.Ne.2304 of 1989

1. Shri T.S.Kapesr
(Trilak Singh Kaposr)
s/b Shri Nanak Chand,
r/e 1088, 3oct«r II/,
Urban Estate, Gurgasn,

Haryana,

2. Shri Girja Shanker Singh,
s/o Shri Bharat Singh,
r/i5 262, Timarpur,iJDA Flats,

Delhi -7 Applicants.

Uersus

"'•Maulana Azad Medical College,
Bahadurshah Zafar ,f*larq.
i\Jeu Delhi -1 Tu002( throLtgh its DEAN)

2. Delhi Administration,
5,Alipur R«ad,Delhi

(threugh its chief Secretary) Respandints,

Applicant Shri T.S.Kapfi9«r is in persan.

Shri Winjay 3abharwal,cGunsel far the resptendsnts,

JUQGMENTrORAL)
. (By Hon'ble Mr ,J,P,Sharma ,l*lBmber(3). )

Both these applicatians hawe been taken up

together as a common question ©f fact and laui is

involved in these applicatiens.

0.A.No.2304/69

Applicants Shri T.S.Kaposr and Sl.ri Girja Shanki

Singh at the relevant time haa been uerking as



-2-

Y
Photographers uith the respondent no.l. There uas cp.c

pust cf iiynior Photographer to which the applicant

no.l Shri T.S.Kapear asserted a claim an the grsund

that he is the seniisrmQst and further that the

respondents hav/e urengly .considered that past as a
prsuisus

reseruad peat sincQ all the/years, the said past of

photsgrapher has been a pest of unreserved categsry.

The applicants have prayed fmt's

i) quashing the circular dated 11»9,89 whereby
the fiaulana Azad Medical Csllsge invited

applicatisns from the staff working
in the varieus medical institutiena ef

Delhi Administratian far filling up ane

past #f Senier Photegrapher reservsd far

Schedulisd Caste in the pay scale af

Sfe. 1540-2900/-^ under a direct quataj

ii) a direction ta the respandants nat ta

fill up the pest af Saniar Phatgrapher

in pursuance of Circular dated 11,9,89;

iiii a further directien ta the respondents

te declare the third pest af Saniar

phetagrapher ©pen and ta fill the same

in accerdance uith the rules;

iv) a directien ta the respondents te consider

the applicants and ether general candidates

fer premetien ta the pest ef oenier

Phetagrapher against the pest vacated by

Snri D.P.Plalha.

3. A notice was issued ta the raspendents who

contested the application and in the reply, they

stated that the existing ene vacant post of Senior

Phetagrapher is a reserved past for SC candidate. In the

40 Point Rester maintained in tha Technical Recruitment

Cell at 3.L.N».9/25 at page 221, the. vacant pest is

reserwad for SC candidate* It has been denied that

the past is te be fillad by premetian as per recruitment
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cepy «r which has b®eb annexad to th. ceunt«r at

flnn«xur.-fi1. Th.r. Is na gr.und t. quash th. circuit.
Th.r, uer. tu. pests .r S.ni.r Ph.t.graph.rs in
3.pt.mb.r,1977 and Shri Q.p.n.ih, and Shrl R.C.Shar™.
u/ere s.l.cted f«r th. p.sts but th. app.intni.nt sf

Shri Sharma remained undar disput.. On. Shri k.S.Jelly,
uhr, was alsa in the panel , filed a urit petitien

in the Delhi High Csurt and vide judgm.nt dated

20.4.88 d.livared by CAT,Principal Bench, in T.A.

No,484/85, Shri K.S.Jully was dcamed to have been

appointed te the psst .f Senior Ph.tegrapher u.B.f,

14.2.78 uith cens.quential benefits. Ther. ar. .nly
tua p»st3 af senier photsgraphers and thare is ne

, third p.st as averred in the application. Regarding

rsseruatien, the r.spsndonts haue painted aut that

th. resarvati.n is required te bs mada on th. basis

Qf v/acancy peaitian frtm time t. time and the 40 Paint

R®st.r prescribed far the purpese and not an th.

basis .f percantag.si Thus, accerding to the r.spendenta,

the applicants have ns cass. The r«sp8?ndents have als.

annexed the extract of register uhere at ssrial no,25,

thers is an entry «f Soniar Photsgrapher shauing the

post as Gf reserved catagary. Th. applicati.n was

filed by the applicants sn 19.11,89.There is an

intsrifn .rder passed by the Bench an 8.12.89 that

nc app uintfnent uill be made before ths naxt data cf

hearing, passed on the statement sf the then ccunsel

€!f the respand.nt Shri n.M.Sudan,

In 0.A.Nc,328/91, Bhaguan Oass has a grievance

ef Don-cc-nsideratian ef ths applicant f.r th. res.rved

vacint psst ©f Sanior Photagraph.r in the Maulana Azad

Pledic^l Csllsg. and h® has prayed for the grant of

the ralief that the raspondsnts be directed te

consid.r the case af the applicant for which he had

already applied .n 19.9.89 with a supplementary
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applicaticn dated 30.4.90 in both uays as a departm®nta,

candidata as uell as a direct recruit#

5» A notice uas issuee! te the respcndents

uiho hav/e stated that sinca anether appiicatisn

f\lc,2304/89 has been filed in ths Principal "Bench,CAT

with regard to the rolisf of ths premeticn against the

past of Senior Photographer, in view sf this, the
y

case of the applicant could net be considared. By

an order dated 18.3,93, it ua's tsbserved that D.A,

N®,2304/89 is a cress-applicatien and b« taken tegether

This applicatisn iSjtharefere, earning along with

earlier application l\ls.2304/89,

6, Shri Charya, learned caunsal f•r the applicant

is net present* The applicant Shri T.S.Kapaor is

present. Dn 29.10.93, Shri Charya made a request

for adjournment uhich was granted with a directicn

that the matter shall remain en daily beard. The

matter is thereafter coming en Bsiard sn every

uarking day af the Bench*

7, Ue have heard Shri T.S.Kapoar uho gave a

statement that during the pendency of the ®riginal

applicaticn: , anethar post ef Seniar PhBtsgraphsr

has since fallen vacant due to the retirement ef

Shri K.S.Oolly, Senior Phstgrapher on 31.10.93. Hs

also stated that he has no grievance if he is
category

considered along uith ®ther general/candidate fcr

the said pest uhich is ef general catcgery as per

availablB material ®n recsrd,

Shri P.L.Mimroth, learned counsel fQr the
8, -

applicant Shri Bhagu/an Dass arguad that the

applicant has been denied his legitimate prcmetion

irrespective sf the fact that one of the posts for

uhich the circular uas issued in Septembsr,1989, was

a reserved category pest. The respcndents have filed
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the extract of th?, register rnaintainsd in 40 Pcint

RQaster shouing at serial K'o.9/25 on page 221 the

vacant pest as a reserveai pest fcr 3C candidate. 3hri

B.S.Charya is not present and wa have waited for him

fcr a Icng time. The applicant is also satisfied

if the applicant no,1 is considsred far the seccind

pest uhich has fallen v/acant du« to the retirement

of Shri K.3.Jolly en 31,10.93,

9. Ue have gone through tha pleadings ef

C.A, No.2304/69 and the averment made in the appliestioi

is that idhen the last time the post of Senior

Phctegrapher in 1977 fsll vacant, both these posts

uere filled up by framing a panel sf general category

candidates, ^n uieu of this, it is averred that the

post cf Senior Photographer has never been during

all the years a reserved post, Houevar, ujb cannet

be obliyiaus of the fact that under the resarvatian

policy adopted by the Government exhibited in warioua

• Qp O.f'ls* a 40 Point Roster is tc be maintained

to fill up certain posts on the basis of prescribed

reservation to the extent af 15Ja for SC and

for ST candidates uhich uas at the relevant time.

Thus, there is no merit in the contention of the

applicantsShri T.S.Kapoor and Girja Shanker that

the circular dated 11»9.ff9 inviting applications

from the departmental candidates for filling up one

vacant post of Ssnisr Photographer reserved fcr SC

is violstive cf any rules or that is arbitrary or

discriminatory.

10, Regarding the ©ther relief of creation

of third post, claimed in D.A,Nc,23Q4/69, the

respondents havs clearly averrsd in tbsir reply

and it is also highlighted in the arguament

of the rsspcndents that there are two posts of Senior

Photographers, This point is not disputed by the

applicant Shri T.S.Kapoor who is present.
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=Hri Bhasuao Oeaa. if hs

" ^"Sible eithe. ,,3,3 ^«-act recruit, ha aho.l, Ha„e . ri.ht to ,e ccnsl,...,
-tH t'-e .XiSibae a=he..,ed ..^t. oan.i.ates

f°r tho post of SBnUr Phsfgrapher.

of above facta and ciroumstancea, ae
'̂ "P^Se Of both tha appli,ati,„ as foai«,s-

D.A.No.2304/e9 „ith regard t. oancsWaii.n
of tha oiroular dated 11.9.89 inviting
applioatl™ as cell as uith regard to iaaue .f
a diraotian for creation of third post ef

Senior Phot=Braphsr, it is for tha adminiatration
and need no diraotion but the applicants shall

be considered along uith other eligible general
categery candidates according to the rules for

any sther post uhich may have fallsn vacant as is

revealed during the course C3f hsaring by

applicant no.l-

• • \

iij

iii)

D.A.No.328/91 is allaued uith a dirscti®n

to the respondents to consider the case of the

applicant beth on the basis cf prsmotien and

direct recruitment along uith the other eligible

scheduled caste candidates for the post of Senier

Photegrapher far the reserved category post.

The respondents are directed te comply uith the

.above directions as sxpeditieusiy as possible.

iv) Parties to bsar their eun caats,
A t,.p.

i^.s/an^GE) ( 3,P.3HARMA}
(A) • ^ i^iEMat:R(a)

ug


