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CENTRAL ADMININTRATIVE TRIBUNAL,PRINCIPAL BENCH
NEw UELHI.
Dated: 5th Neovember,1993,

Hon'ble Mr.J.P.Sharma, Member(J)
Hen'ble Mr.S.R.Adige, Member(A)

G.AQNQ,EZB( ':F 1991.
Bhagwan Dass s/s Shri Sukha Ram,

agse abéut 46 years working as Phetegrapher

.in J.P.N.Hospital, New Oelh & resident &f

2333/116, Pili Bldg., Ajmal Khan Read,
3 3 .O'...o.-'tl-ﬂpplicantl
Karel Bagh, New Delhi-11000S5.

Versus

1. Unien of India threugh
Secty.(Medical), Unicn Territcry of Delhi,
Delhi Admne., Sham Nath Marg, Delhi,

2. Ihe Estatenlfficers | cell Maulana Azad

Medical Ccllege, New Delhi ............Respcndents,

Fer the applicant: Shri P.L.Mimecth,counsel,

For the respendents:Shri Vinay Sabharwal, ceunsel.
U.AsNe,2304 of 1989

1« Shri Te.S3.Kapoer
(Trilek Singh Kapeer)
s/e Shri Nanak Chand,
r/e 1888, Secter IV,
Urban Estate, Gurgaen,

Haryana,

2, Shri Girja Shanker Singh,
s/e Shri Bharat Singh,
r/e 262, Timarpur,0DA Flats,
Delhi =7 esecsfApplicants,
Versus
VsMabilana Azad Medical Cellege,
Bahadurshah Zafar Mar , )
New Delni ~1T00DZ (thraligh its DEAN)
2. Delhi Administratien,
5,Alipur Read,Delihi
(thrsugh its chief Secretary) ....,..Respendents,
Applicant Shri T,S.Kapesr is in persen.
Shri Vinjay Sabharwal,counsel fer the respendents.
JUDGMENT‘ORAL)
. (By Hen'ble Mr.J.P.Sharma,Member(3d).)
Both these applicatiens have been taken up

tegether as a commen questien ef fact and law is

invelved in these applicatiens.

DeANc,2304/89
2. Applicants Shri T.S.Kapoer and S!.ri Lirja 3hank:

dingh &t the relevant time had been woerking as
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Photographers with the respondent noel. There was onc
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pust ¢f denicr Phetegrapher to which the applicant

noe? Shri T.S.Kapear asserted a claim sn the greund

that he is the sepisrmast and further that the

respondents have wrongly considered that pest as a
previeus

reservaed pest singe all the/years, the said pest of

photegrapher has been a pest of unreserved categsry.

The applicants have prayed fer;

i) quashing the circular dated 11.3.89 wherasby
the Maulana Azad Medical Cellegs invited

th% applicatisns from the staff werking
in the varieus medical institutiens ef

Delhi Administratian fer filling up ene
pest of Senier Phetegrapher reserved fer

Schedulsd Caste in the pay scale ef
®.1640-2900/~ under a direct gqueta;
ii) a directien ts the respendents net te

fill up the pest of Ssnier Ph-tgfaphur
in pursuance of Circular dated 11.9.89;

iii) a further dirsctisn ta the respaendents
te declare the third pest af Senisr
phetagrapher spsn and te Fill the same
in accerdance with ths rules;

iv) a dirsctien te ths respendents te cepsider
the applicants and ether general candidates
fer premetien te the pest ef 3enisr
Phetegrapher against the pest vacafad by

Snri DePeMalha,

e A natico‘uas issuged tae the respendents whe
contested the applicatien and in the rsply, they

stated that the existing ene vacant past sf 3enier
Phetegrapher is a reserved psst fer 5C candidate. lpn the
40 Peint Rester maintained in the Technical Recruitment
Cell at 5.L.N#.9/25 at page 221, the. vacant pest is
resasrvad fer SC candidates It has been denied that

the psst is te be fillad by premetisn as per recruitmant
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@ cepy «f which has beeb annexed te the ceunter at
Annﬁxuri-R1. There is ne greund ts quash thes gircular,
Thare wers tue pests ef Seniasr Phetegraphers in
September,1977 and Shri\D.P.Nelha and Shri R.C.Sharma
Wwere selscted fer the pests but the appeintment ef
Shri Sharma remained undar dispute. One Shrj KeSeJelly,
whs was alss in the paneél , filed a writ petitien
in the Delhi High Ceurt and vide judgment dated
20.4.88 delivered hy CAT,Pnincipal Bench, in T.A.
No.484/B5, Shri K.5.Jelly was deemed to have been
appointed te the pest ef Seniar Phetegrapher y.a,r,
14,2.78 with censeguential benefits, There are enly
tws pests of senisr phetsgraphers and thure is ne
third pest as averred in the applicatisn, Regarding
reservatien, the respendents have peinted sut that
the ressrvatien is required te be mada en the basis
of vacancy pesition frem time tae time and the 40 Point
Rester prescribed fer the purpese and net sn the
bagis af percantage, Thus, accerding to the respendents,
the applicants have na casey The rsspendents have alse
annexed the extract of registér where at serial no.Z53,
there is an entry &f Senier Photegrapher shuewing the
post as of reserved catsgery, The applicatisn was
filed by the applicants =n 19.11.89,There is an

interim erder passed by the Bench en 6.12.89 that

nc appcintment will be made befere ths noxt data ef
hearing, passed on the statement &f the then counsel |
@f the rsspendent Shri M.M.Sudan,

4, In 0.A.N8,328/91, Bﬁaguan Dass has a grisvange
ef mepn=-ccnsideration ef the applicant fer the ressrved
vacant post ef Senier Phetagrapher in the Maulana Azad
Medical Cellzge and he has prayed far the grant eof

the relief that the Tespondents be directed te
consider the case of the applicant feor which he had

already applied en 19,.9.89 with a supplementary
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applicatien dated 30.4.90 in beth ways as a depar tmenta.

candidate as well as a direct regruit,

S. A nuticﬁ was issued te the respcndents

whe have stated that since ancther applicatien
Nc,2304/89 has been filed in ths Principal Bench,CAT
with regard to the reliof of the premeticn against the
past of Senier Photographer, in view =f this, the

case of the applicant could net be considered, By

an order dated 18,3,93, it was chserved that 0.A,
N®,2304/89 is a cress-applicatien and be taken tegsther
This applicatisn is,therefere, ceming alsng with

earlier applicatien Ne.2304/89,

6, | Shri Charya, lsarned counsel fer the applicant
is net present. The applicant dhri T.S.Kapeer is
present, On 29.10,93, Shri Charya made a requsst

for adjoeurnment which was grznted with a directien

that the matter shall remain en daily bgeard, The

matter is thereafter coming en Bsard en every

werking day ef the Bench.

Teo We have heard Shri T.S.Kapoer whe gavs a
statement that during the pendency of the sriginal
applicatien: , anether pest of Senier Phetegrapher
has since fallen vacant due to the retirement ef
Shri K.S.Jelly, Senier Phgtgrapher en 31.10.93. He
also'stated that he has no grievance if he is

category
ccnsidered aleng with ether general/candidate for
the said pest which is c¢f general categery as per
available material en recerd.

6. ~Shri P.L.Mimroth, learﬁed counsel far the
applicant Shri Bhagwan Dass argued that the
applicant has been denied his legitimate premetion
irrespective of the fact that one of the pssts for

which tne circular was issued in September,1989, uas

a reserved category pest. The respencents have filed



the extract of ths register maintainad in 40 Pcint
Reaster shewing at serial No.9,/25 on page 221 the
vacant post as a reserved post for SC candidate. Shri
B.S.Charya is not present and wé have waited for him
fer a leng time., The applicant is alsc satisfied

if the applicant ne.1 is considered for ths seccnd
post which has fallen vacant due to the retirement

of Shri KeSe.Jolly en 31,10.93.

9. We have gone through the plsadings ef
C.A.N0.2304/89 and the averment made in the applicatios
is that when the last time the post of Senier
Photegrapher in 1977 fell vacant, bcth these pusts
uefa filled up by framing a panel sf general category
candidates, In view ©f this, it is averred that the
post of Senior Photographer has neuer_been’during

all the years a reserved post. Howsver, ue cannot

be cblivieus of the fact that under the reservatiun
policy adopted by the Government exhibited in variocus
oop U.Ms? a 40 Point Roster is tc be maintained

to fill up certain posts on the bzsis of prescribed
‘reservation to the extent of 15% for SC and 74k

for ST candidates which was at the relevant time,
Thus, there is ne merit in the ceontentien of the
applicants Shri T.S5.Kapoer and Girja Shanker that

the circular dated 11.9.89 inviting applicatiens

from the departmental candidates feor filling up one
vacant post of Senisr Phetographer reserved for 5C

is viclative cf any rules ar that is arbitrary cor
discriminatcrye

10. Regarging the ether relief cf creation

of third post, claimed in 0.A.Nc.2304/89, the
'respcndents have clesarly averred in their reply

and it is also highlighted in the arguement

¢f the resspcndents that there are twe posts of Senior
Photeograghers, This'point is not disputed by the

applicant Shri T.S.Kapcor who is presente.
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Regarding the case cf Shri Bhaguan Dass, if he

1s othervise eligible either Oh premotien basis gp g

direct Tecruit, he shcould have a right to be ccnsidered

along with the eligiblg scheduled pastes candidates

for the post of Senier Phatogfapher.

12, In view of abgve facts and circumstancas, e

dispoge of both the applicaticns as follguss~
) D.R.Nc.ZSOd/BQ Wwith regard to canceldstien
of the cirguler dated 11.9.89.inviting
applicatien as wel] as with regard te issym ef
a8 directien for creation of third post ef
Senior Photegrapher, it is for the administratjen
and need no directicn but the .applicants shall
be‘censidared along with ether eligible general
categery gandidates according te the rules far
any ether post which may have fallan vacant .as is

revealed during the gourse of hearing by

applicant no.1e

ii) 0.A.No,328/91 is allawed with & directien
to the respondents to consider the gase of the
applicant beth on the basis of premctien and
direct recruitment along with the eother sligibls
scheduled caste candidates for the post of Senier

Photegrapher faer the reserved category post,

iii) The respondents are directed te cemply with the

above directions as expediticusly as pussible,

iv) " Parties to bsar their eun‘c.atgt e
/\— Cor (“‘. L/! . :vr(s_ (‘/\‘\.‘_ e »[-«'P\ Le f"‘( necel | l\ .
/; ‘_r..'vj\ R - L e
b { 3.P.SHARMA )
‘ﬁeﬁeéaéﬁﬁ) « - © 7 MEMBER(J)
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