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shri Justice K. M. Agarwal, .

This contempt petition has been filed for non

complianoe with the order made in OA NoO. 2185/91 ©n

1.4.1997: .
2. On @& perusal of the order made in OA NO.
2185/91, we find that one of the preliminary

objectibns taken on behalf of tne respondents was that
of pendency of appeal against the dismissal order. In
that 1ight,. it appears the foliowing directions were

made -

“LL.e1t would be approprlate in the
oircumstances of the case to remit the case
to the _ appellate suthority to decide the
appeal in accordance with the law. The




the appellate authority. The applicant had thereafter

amended the pleadings, but unfortunately at the time

in the

+

delay, if any, in filing the appeal 1is
condoned. we make it clear, however, that
the appellate authority shall consider the
appeal filed by the applicant after giving
him ‘a personal hearing and pass a reasoned-
and speaking order, within three months from
the date of receipt of a copy of this order.
Thereafter, if the applicant is aggrieved by
the order passed by the appellate authority,
he may take such action as he deems fit 1in
accordance with law. ..o

3, Now the learned counsel for the respondents

submifs that during the pendency of OA No. 2185/91, %

the applicant’s appeal was decided and dismissed by i

of arguments neither the said facts could be brought !
to the notice of the Bench by the learned counsel for ‘
parties nor could Ee noticed by the Bench which
resulted in passing of the aforesaid diréotions by the

Tribunal.

4. we do not agree with the contention of the
leafned counsel for respondents. In view of the fact

that the Bench observed that "it would be appropriate

circumstances of the case to remit the case to

the appellate authority to ‘ decide the appeal 1in
accordance with the law”; we think that the Bench was
aware of the fact that' the appeal no longer Wwas
peﬁding before the appellate authority and, therefore,
it decided to remit the case back to the appellate

authority for deciding the appeal in accordance with

Further observation in the order would show that

the appellate authority was directed to treat the




delay in £iling - the appeal as' condoned. It,

" therefore, appears to us that the appeal was not

decided 6n merits by the appellate authority but was
dismissed on the ground of limitation.

5. In the said background wé are of the view
that instead of raising such 6bjections as are being
raised before us, the appellate authority would have
been better advised if it re;decided the appeal on

merits and in accordance with the aforesaid directions

'of the Tribunal.

6. The very nature'of'pieas on behalf of the

respondent _shows that the order has not been complied

Cwith. we, therefore, now direct the respondent to.

dispose of the appeal within two months from today,

otherwise a: very serious view will be taken and the

appellate authority may personally be required to

remain present hefore us and to explain the delay 1in

disposing of the appeal. No excuses in that event may

be entertained.

7. Subject to observations and- directions

,aforesaid, this contempt petition is hereby finally

disposed of with liberty to the applicant either to
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file fresh contempt petition, if the appeal is not
dedided within the specified time or to take such
steps that may be permissible in law, if the appeal is

decided pursuant to the directions aforesaid.
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