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CE NT RAL ADM.1N1ST ATIVE T RIF3 UNAL.
PRINCIPAL BENCH

NEW DELHI /;

C,. P_ NO. 40/1997 IN
0„A., NO.. 1045/1991

Wednesday, this the I2th March,.1997-

HON'BLE SHRI JUSTICE' K„ hL AGARWAL, CHAIRMAN

H0N'6:LE SHRI N„ SAHU, MEMBER (A)

jagroop Singh S/0 Shri Shiv Singh,
R/0 Village Meghura Marhi,
Distt.. Aligarh (UP) _ ... Petitioner

(„ By S h r i B. L .. Ma d ho k f o r S h r i B.. S „ Ma i n e e, Ad v oc a t e )

-versus-

1. Shri Lai it Kumar Sin ha.
General Manager,
North Eastern Railway,
G'iorakhpu r ' (UP) _

2. Shri S.. K. Chopra.,
Di Vi s i o n a 1 Rail, wa y Ma n a g e r,
No r t: h Ea s t e r n Ra i 1 wa y ,

'Izatnagar (UP). Respondents

( By S h r i P .. S „ Ma he n d r- u , • Ad v o c a t e )

0 R d' E R' (oral)

Shri Justice K.. M„ Agarwal -

Contempt notices were issued against the respondents

f o r n o n - c o mp 1 i a n c s wi t h t h e o r d e r o f t h e T r i b u n a 1 d a t e d

19.10.1995 in O.A. No. 1045/1991. By that order

respon den ts we re d i rected to re i n state t he app 1 i can t i ci

.service and to pay him full backwages for the period he

was kept out from service

i Q.,„SU..giS t i,gn, (e mp ha s i s supplied). The lea r i"i s d c o u n s e 1 f o r

'respond6»nts produced before us a copy' of office ^order No,.

1660 dated 5.. 3.1997 issued by the North Eastern Railway,

and submitted that reinstatement and posting order has

been issued in favour of the applicant. He further

submitted that as per the direction of the Tribunal in 0..

•



\

w
No_ 1045/1991 the backwages; are to be paid to the

petitioner on his submitting the certificate that he has

not been profitably employed dLiring the period in

question. So far that certificate has not been filed and

it is supposed to be filed when the applicant joins his

duties in pursuance of thie posting order aforesaid.

2„ Learned^ counsel for the petitioner wanted time to

verify if the petitioner had received the posting order

a n d 1 f he i s s a t i s f i e d wi t h t he o r- d e r o f p o s t i n g made a n d

the assurance given that on his joining and submitting the

said certificate he would get his full backwages,.

However, it does not appear necessary to givep' time for

ascertaining the said facts from the petitioner- If if

turns out that the posting order is a fake order just to

frustrate these proceedings or the assuran.ce made about

backwages is wrong., a serious view of the matter may be

taken, if it is subsequently brought to the notice of the

Tribunal „ lAie are confidant that no authority of the

Government would go to the extent of filing any such fake

order or make false statement as to payment or otherwise

of backwages„

3,. "Learned counsel for the petitioner at - this stage

submitted that generally such orders are produced but not

issued or. served on the emp 1 oyees., We find no basis f or

such a statement, piarticularly when the order show's that

copies have been directed to be issued, to various

authorities and, the petitioner also., Any way, to ward off



the airspr eherisions of' tho petitioner, we dir-eci: tliat if sc;

,M.ivi:>Gr!, he may obtain a certified ccjpy of tl-iis order and

cio aiid report, oii du1:y at Lai Kuan Station and if it is so

dene., he will be allowed to join his duties at Lai Kuan.

'•'* ttccfM-di ng 1y 5 we di.rect theee proceedings to be

(.iropped forLhwith„ Tl'ie rule nisi issued again si: the

r I -sprjn dei its stands <J i so ha rged ..

C K. M, Agarwal )
Chai rman

( N. Sahu ,)
Meriiber- (A)


