IN THE CENTRAL  ADMINISTRATIVE TRIBUNAL ¢ PRINCIPAL BENCH

NEW DELHI
0.A.Ne. 324/1991 ii g ¢
DATE OF DECISION: ;21 ‘% I
Kuldsep Singh s s Applicant
Shri P.S.Mahandry +se Advecats far the Applicant

Versus

1. Union of India,
through the Chief General Manager,
Mahanagar Telephone Nigam Ltd.,
New Dglhi-50.

2, The General Manager (PM) South,
fahanagar Teglephone Nigam Ltd,,
Eastern Court Bldg., New Delhi-1.

3. Dy.General Manager (CCS),
Mahanagar Tglephone Nigam Ltda,
Jeswan Vikas Bldg,, Asaf Ali Rd,,

New DB lhi‘z [
«oe RBspondents

C OR &M

The Hon'ble Shri B.N,Jayasimha, Vice-Chairman (A)
The Hon'bls Justice Shri Ram Pal Singh, Vice-Chairman(3d)

(of the Bench deliuaf%%l%g;¥§e Hon'ble Sri B,N.Jayasimha, Vice-Chairman)

The applicant herein, is an Accounts OFficer under
the Mahanagar Telephone.Nigam Ltd., New Dglhi and this Appli-
cation is against Order No.DGM (CC-S)/E-5/90-91/91 dated
24-1-1991 passed by the 3rd Respondent herein, transferring

him to the Office of AGM(A), O/o CGM, MTNL, New Delhi.

2, The applicant states that after he passed the P&T
Junior Accounts Officer Examination, Part-II held in January
1985 he was appointed to the grade of Junier Accounts OfFicer

and was posted under Mahanagar Telephone Nigam Ltd., New Delhi
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on deputation by an order dated 8-2-1988, He was tramsferred from

the Office of the Accounts Off icer (Wé’cB) to the 0OFffjice of the
Accounts Of ficer (P-1), Esstern Court Building, New Delhi by
an order dated 27-9-1938, The 3pplicant brought to the notice
of the Gensral Manager (Planning), MTNL regarding non~-transfer
of the service telsphone connection (residential) attached to
the former JAD (P-1) in the applicant's name dus to discrimi-
Natory attitude of his immediate officer. Thereafter, the
;pplicant wWas again tramsferred from the OFfice of the Asst,
Chief Accounts Officer (P=I1) to the Office of the Accounts
Officer (P—II), Cannuaght Placs Telephone Exchangs, by an
order dated 8~3-1989, He contends that this transfer was
comeequent to his having demanded a service telsphone connection
at his residence, Thse applicant further states that whils he
was working as J.A,0. (PWA) Section under the A&cogsts Of ficer
{P~I1), he wrote a letter dated 19-5-19é9 to the A.D, {P.II)
exposing frauds of thousands of Lupees and irregularitiss
being committed in Government accounts by Shri C.L.Chawla, the
then Accounts Officer (P-II), After receiving this letter,
the applicant was transferred to Cash Section urder the
Accounts Officer (P-II) by an order dated 19-5-89, After
investigation into the complaint made by thes applicant, by

the C.8.1., Sri C,L.Chawla, the then Accounts Of ficer (P-I1)

was suspended from service with effect from 13-6-1990., Even

,though the applicant was ready to join the Cash Sgction as

per the trarefer order dated 19-5-89, inspite of several
Tequests mads by him, the applicant was made to work in the

old post on 21-6-89 and 22-6-83, The applicant wes on medical
leave from 23-6-89 to 27-6-89, Thereafter, the applicant
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was again trarsferred to join the of fice of the C,A,Q. (TRA),
Headquarter at K,L.Bhavan vids order dated 27-6-89, The
applicant, ‘thereafter, met the G.M,(A) on 2B~6-89/23-6-89 in
regard to his transfer and EﬁE%ggthr the order of transfer
waS cancelled by Memo, dated 30-6-89., The applicant alsg
states that bscause of the complaint made by him against

ths then 0.G.M, (E.M.), he was susperded on 21-7-89 by an
order of the same date without assigning any reason. At the
same time, one Shri 0.P.Gupta, D.E., CPM(S) against whom the
applicant had made complaint, was also suspended from service

by the Department w.s.f, 13-6=90. On the representetion made

- by the applicant to ths Minister of State for Communications,

| against his irregular suspension order, the order of suspension

was revoksd by the Member Finance, Telecom. Bgard, by an
order dated 6-9-1990 and he was directed to report for furthsr
duties under ths Accounts OFficer (P.II). After he joined
duty, on 10-9-1990, thé applicant detected many frauds,

embazz lement cases of Government monsy, etc. &nd submritted
reports to the General Manager (PM-S), MTNL, New Delhi for
necesaary action. The Respondent2 instsad of taking action
against theerring officers, transferred the applicant once
agein by an order da@gd 24-1-1991, It is this order that the
applicant questions on the ground that it is not in publie
interest and it has been made on extransous coﬁaiaaratioqf.
The applicant hés also submitted a representation on 25~1=91

to the General Manager {PM-S), MTNL against this tramsfer
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3. Us have heard thelearned coumsel for the applicant
Shri P.S.Mahendru who argued that the applicant had been
Subjected to frequent transfers bacausa of the various irregy-
larities he had pointed out and that the tramsfer ordsr was
not in publi; interest, He has also relied upon the judgm@nts‘
in Dancdaran Vs, State of Kerala (1982(1) SLJ 81) and Pushpa Karan

Vs . Chairman, Coir Board (1978 KLT 539) in support of his case.

4, From the facts in the case, it is clear that the
applicant has been transferred in 8quivalent posts and thars
is no change in the emocluments of the applicant. The applicant
is alsp not abls to say the advarse effect of this transfer
on his carser prospects. All that the learmed counssl for the
applicant says is that frequent transfers lowers the reputation
of the applicant. Transfer is an incident of service and no
enployee has a right to remain in a particular post, The
Government has a right to tramsfer an employes in the exigencies
of work from one post to another. In any casa., the applicant
has already made a representation dated 25-%1-1991 to the despart-
mental authoritiss -againet this transfer order and the Respon-
dents are yst to dispose of the same, No case has bsen mada
out as to why the application should be admitﬁsd even bafopTe
the representation has heen disposed of by the ReSpondents,
The Hon'ble Supreme Court in Gujarat Electricity Bgard and another
Vse Atmaram Sungomal Poshani (1989 (2) SCC 602) has abseryed
as uyndar:
"4y aee cos ees Whenever a pdblic servant

is transferred he must comply with the order but

if there by any genuine difficulty in proceeding

on transfer it is open to him to make repressntation

to the competent authority for stay, modification

or cancellation of the transfer order., If the ordar

of transfer is not stayed, modified or cancelled,

the concerned public servant must CaITy out the
order of transfer, In the absence of any stay of



the transfer order = public servant has no Justifi=
cation to avoid- or evads the transfer order mars ly
on the ground of having made a rspresentation, or
on the ground of his difficulty in moving from one
‘place to tha Othero eos ‘o-. oo -"
As the applicant'y Tepresentation is already before the depart-
mental authoritiss, we find that this application is premature
under Section 20 of the Adainistrative Tribunals Act, 1985,

Accordingly, we dismiss the 0.A, as premature, Thers will be

No order as to cgsta.
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(Ram pail Sigbh). (B.N.Jayasimha)
Vice-Chairman (3) Vice-Chairman (A)
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