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IN THE CENTRAL ADMINISTRATIVE TRIZUNAL
PRINCIPAL BLNCH

. NEW OCLHI
N

R.AJNO.354/92 Date of decision ;zgiil:7§'
in
0.A.No. 1485/91

0.P. GALHON & OTHLRS
V/s

UNION OF INDIA & OTHERS

0_R_D_E_R

In this Raviauw Application filed in rafmmgﬁ
of the judgement delivered on 13th August, 1398 i
0D.A. No. 1485/91 etc. the Learnad Counsel for the
Detitioner/Leérnad Counsel for the respondents in
the C.A. have requested for revieu of the judgu.-
ment on varicus grounds sdch as -

(i} There is no provision for regularisaticr
of ad hoc Lower Division Clerks unccr fhu
provision of Central Secretariat Clsricsd
Services (CSCS) Rules, 1962,

(ii) The Bench did not mention the judgument
of the Tribunal dated 27th February, . J9.

in J.A. Nos. 1536/91 and 1537/91,
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(iii) The judgement quotsd in the order
was the one decided on 12th April,
1991 in 0.A.No. 668/88 and that ,

decision had gone in favour of appli-

cant (ad hoc LDOCs). Houever, in a

later judgement in 0.A, No. 1536/91

and 1537/91 the Bench had held a |

contrary visu,.
2. The Review petitionhas also been filed much
“after 306 days of tha date of receipt of the judge-
ment and the Learned Counsel had filed a miscallan-‘
eous petition for condonation of delay on the ground
that it took time at different channels to consider
thae judgement and to decida upon the filiﬂ; of the
revisw appliéation.
3 We kaép the question of delay aside for a
moment and hfdcéaito examine the review application
on merit.
4, The gontention of the Learnsd Counsel that .
there is no provision for regularisation of ad hoc
LDCs under the CS5CS Rules, 1962 is not wsll Fognded.

I

Rule 12 of the CSCS Rules, 1962 provides that

4
1

}

{“axnme\Lg ' | .d3




—3- s
recruitment to the Lower Division Clerks grads
of the service shall be made in the following:

manngr &=

"(a){i) Five per cent of the vacancies
may be filled on the basis of
qualifying examinatians held

for this purpose by the Staff

+delection Commission: and
(a}{ii) Five per cent of the vacancies may
be filled on the basis of seniority,
subject to the rejection of the unfit,
from amongst those Group '0' employ=es
who are within the range of sgniority
‘prescribed by t he Department of Personnel
and Training and are educationally guali-

fied for appointment\ as Lower Division

Clerk, i.e.,\uho have passad the
Matriculation or an equivalent examina=
tion of a recognised Board of Univarsity.
Provided that if sufficient number of persons
da not become available the vacancies shall be
fillad in manner prescribsd in claﬁse (b).
Provided further that if more of such aemployses
than the number of vacanciss availabla undar
this clause gualify at the said examination,
such excess employees shall be considered for
Filling the vacancies arising in the subsequent

years so that the employses qualifying at an ear-
lig=r examination are considered before thosa who

qualify at a later examination,
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(b) Ninety per cent of ths vacancies or

such higher percentage as may be detsrminad
by the Ceqtral Govarnment in the Department
of Personnel & Training in ths Ministry of
Parsonnel, Public Grievances and Pension,
in éccordanca with the proviso to Clause (a)
shall be fillad by direct rescruitmant held
for thé'purposa by the Staff Selaction Commi-
ssion, |

Provided that to the sxtent a suffigient
‘number of qualified candidates of the compe-
titive examinations refarrad to in clausss (a}
and (b) are not available for appointment on the
results of such examinations, the vacancies
may be filled provisionaily or on.reqular basis,
In such manner as may be prascribed by ths Central
Government in the Department of Parsonnel and
Training in the Ministry of Personnel, Public

Grievancas and Pension, "

5. It will be ssan prﬁithe above that the aroviso

enablas the respondents to fill vacancies provisionally

or on rsgular basis in sugh maﬁner as may be prescribad
by the Cantral Gavernment in case suffizient number

of qualif;ed candidates of the competitive exam. are
not available. Further, the rule mentiaons about the

methods of recruitment i.e. by qualifying examination,

by promotion on the basis of seniority and by direct
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recruitment., A reqularisation can take place against

one guota or the other as the case may be,

6, In the judgement under review, the following
orders were given :=-
" Subject to the conditions that nominess
of 39C are not ua;ting for regular appoint=-
ments eithsr under 5 per cent guata‘to be
fillsd by qualifying examinations conducted
by SSC or under 90 per cent quota for direct
recrui;ment by‘the SSC =
(i) Such of the applicants as have
put in continuous sarvice of not
less than one year aﬁd are qualified
P ‘ | ' educationally and also in the typing
test conducted by the SSC should be
cansidered for regularisation as LQCs
in congultation with the staff Szslection
Commission. While doing so, the res=-
pundents.shall, if necassary, relax the
upper age limit for appointment as LDCs.
Their regularisation should be on the

N basis of the evaluation of their work
"
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(ii)

~ ing examination or against 30 per cent

(iii)

5 per csnt quota to be filled by qualify=
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and conduct based on the ACRs, as

was directed by tge Hon'ble Suprems
Court in Or. A.K. Jain's case.

Such of the applicants as have not
qua}i?ied in thé typing test conduc-
ted by SSC should be allowed to take
the full prescribad test Fof rillingl

~

the post of LOC on regular basis against

guota for direct recruitment, according

to rules by relaxation of age bar to the

s

extent of ad hoc service.
The applicant(s) ashave been reverted

should be taken back on ad hoc basis,

¢

" subject to available vacancy and subject

(iv)

/

to any ad hoc employeg (not passead in
typing test) still serving with lesser
experience with no back wages,

None of ‘the applicants.who are on ad hoc
Ibasis should bz reverted by replacement
by oth;r éd hac embloyee. They can ba‘

reverted only when regular nominees of

el
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S5SC are available. It may be reitesrated
that against reqular nominees none of the
applicants will have any claim to continue
unless thay have been regularissd meanuhile
in the manner indicated above."

It will be seen from the above that the r egularisation
was subjected to various conditions and amonst the
conditions an important one uas.that‘ﬁrovidad the
nominess of the S5C are not waiting faor appointmentéi
Further.'only such of the applicants as had qualified
themselves educaticnally énd also in.the tyoing test
conducted by 3SC ghould_be:consimered for regularisa-

tion in consultation with the Staff Selsction Commission.

Therefore, the important features to be noticed are that
some candidates had qualified in the typing test con-
ducted by the SSC itself and sub-para 1 of the afore-
said judgement referred to such candidates. It uas
Furthef stipulated that the reéUlarisation should be
done in consulfation with the Staff Selection Commission,
Therefore the puruigw af SSC has not besn sxcluded

by the ordsr, Still further Rule 6 of the C5LS Rules,
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1962 énab%ad fﬁe respondents to exclude duty
post from the cadfe should the need arise.
'Théreforé it cannoﬁlbe inferred that ther e=
gularisation of the applicané cannot be done

under the CSCS Rules, 1962,

7, Regarding the non-citation of judgement

in D.A;‘Nos. 1536/91 dated 27th February, 1991

it may bé mentioned that our judgement had not
become bad merely bébause the aforesaid order was
not discussed. The>judgemant under ravieQ had relied

on the decision in U.A. No. 668/88 decided on 12th
April 1991 by the Principal Bench, As mentioned

in the oider dated 27th February, 1991 in 0.A. Nos.
1536/91 and 1537/91 an SLP against the decision in

D.A, No. 668/88 was rejected. Nevertheless, we have
perused thg judgement datad 27th February 1932 in

0.A. Nos. 1536/91 and 1537/91 again. It will be noticed

therefrom that the applicants in that case took the

competitive exam. held by 55C three to five timegqbut

had failed. In the 0.A. under ravisw, the applicants
Vo
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referred to at sub-para(},uere those who bhad quali-
£

fied in the typing test conducted by S5C though they

might not have . appeared in the full qualifying

examination. They ueré taken from Group 'Df and

had worked for 2% years to 6% years. Further, the

applicants in 0.A. Nos. 1536/91 and 1537/91 had
passed the departmental typing test whereas the
judgement under review refer to the typing test held

by the 55C., 35till further it is not clear uhether
[oA 15349/ 04 13 7/0d

"those applicantsAhad continued for long but that

apart the important aspect was that the candidates
in those U.As., had availed the chancss to appear

in the Staff Selesction Commission Exam. but failed.
8. Tharefore to say that the applicants in the
judgement under review are similarly placed as the
applicants in O.A. Nos, 1536/91% and 1537/91 will not
be in order.

9, The judgement under review spells out cleariy
that ad hoc appointmentadehors the rules do not
establish any right. Further, no reqularisation can

be done contrary to statutory rules. IF the statu-

.
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tory rules contained a provision faor relaxation,

then possibly pouers can be exercisad for relaxation
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in favour of those employess who have rendered‘

service for a pumber of years.

10. In the conspectus of the aforesaid facts,
we find that the review application is hereft

of merit and is dismissed,

I+~

(I.P., Gupta) asfu|?2e—
Member (A4} 57 |

Hon'ble Mr. Justice Ram Pal Singh, Vice~Chairman (3).
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