CENTRAL ADMINISTRATIVE TRIBUNAL
principal Bench

0.8, No.321 of 1991 -
N ew Delhi; daﬁed the 7 th Sep t. 1995
>HON'BLE MRe SeRe F\DIGE; MEMSER (A)
HON'BLE DR. A, VEDAVALLI, MEBER (3)

shri Balbir singh
s/o shri sukha,

Faragh,
: Director@te of plant protsction,
; quaran tine & Storage,
y Ministry of Agricul ture,
Dep tte of Agriculture,x Cooperadtion,
Farigabad (Haryana). APPLICANT
B (8y Adweceate; shri R,’K, Relan)

VERSUS

Union of India through

the Secretary,

Ministry of Agriaukture,

Dep tt, of Agriculture & Mop.,

shas tri Bhawan,

New Delhi, vee RESPONDENTS

- | (8y Advocates shri 3,.Lall)
’ ORDER (DRAL)

BY HON'BLE MR, S.R. ADIGE, MEMBER (A8)

In this @pplication shri salbir Singh,
Farash, piractor2te of plant pfrotection,; Ministry
of Agricukture, Faridabad has impugned the crder
d@ted 16.,7.90 (Annexure R.1) terminating his
services under Rule 5(1) CCS (Temporary seruice)
Rul es, 1965 and has prayed for @ direction thatg
het}fd’;aned to have . . continued t; seruicej

together with mnsequential benofits,

PA
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2'- From " the materlals on remrd and 8f‘ter /»(,le’
the @pplicent's counsel Shri Relan, &s uellmrr/)w/«mw/
s shri B, Lall the Fack that energelt app c3ck to

be fﬁ that the 2pplicant was @ppointed in 2
temporary ca@pacity as Farash on 20,8.86, 1In the
year 1989-90,18 number of warning letters/memos
wers issued to him f‘or‘unauvtﬁorised 8bsence from
duty, photo copies of which are on record, end
f‘iﬁding that despite thisemenos the applicant

had not mendsed his cond&ct, the Respondents
issued the impugned order dated 16.7.90 under

Rule 5(1) cCS (Temporary service) Rules, 1965

ramoving him from service.

36 It appears that the applicant filed this
O.A, on 4,2,91 and an interim order w@s issued
On 52491 after hearing the applicant's counsel

A
shri .Relan, direéting the Respondents to @nu;.derﬁmm
4\ fﬁﬂ/wn/?wn‘
the applicant/\as a Fapdsh in an ayailable vacancy)
in preference t his juniors and outsidersi

pending disposel of this 0,4,

4, Thereaf ter the applicant had filed an
MA=292 of 1993 praying that the interim order be
mndlf‘led to the extent that the applicant b

_ A 2’7)" Ty a* PRate °
oonsidered}\agalnst ] vacancy of Farash or any
iother vaceney in (lass Iv catagory in the #den t.’l.cal

'

pay scale of Rs.750-~940,

5. - This MA uwas allpuweg by erder deted 4,5,93,
and the Respondents were directsd to ’mn;;ider the

7
appl:.cant's cése for suitablg enployment asg [Class Iv
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, -
employese in anyavailable vacancy)in preferance

to his juniors and outsiders in the pay scale

of Rs.750 = 940 appropriate to 2 Group 0! post,

e In implemen ta tion of tat direction,
the Res/pondents have engdged the gpplicant &g
thoukid@r Wesefe 18+ 6.93 and the Responden ts
counsel Shri Lall has st2ted during hearing
m tebonk iy
that there ha‘\'gageen no cmplaints #a 3pplicént’s
| working sin Ce};fappoin tment 2s Chowkidar,
1 7. ~ Shri Relan h3s pressed that the applicent
should be given back weges from the date the
in terim order wa8s originally passed i.e. 5.2.91,
or 2t ledst initidl geniority should be counted
from that date. e note that the applicen t
himself had sougﬁt a modif ication of the interim
order dated 5.2.,99, @nd it is in Tesponse to

Rs
his own MA ﬂ'lat/\interim order was modified which

: Setrr

, endbled him to 4me enployment against ths post
» Chewjoydar, 2

of ci=ws B, It is well settled by the Hon'ble

SUpreme‘Dourt in 2 catana of decisioms, that

PR | salarie:/?adnissible only for services rmdered,é‘m{
where actual work wa@s not gut in,no salapy is
adnissible., The a@pplicantts appointment as
Chowkidar in response to his oun MA 805/93,
is therefore 2 fresh appointmen ty which :3 make
E_ibsolutejibut beyond that we see no reason in

interforing in the mattar,
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(DR.A. VEDAVALLI) ' (S.R. A saf’
Member (3) Menher (A)
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