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CENTRAL AC^IIN ISTRATII/E TRIBUNAL
pr in cip Ben ch

O.A.No.321 of 1991

Neu Delhi, d^ted the 7 th Sept. 1995

HON'BLEMR. 3. R. AQIGE, MOTSER (A)

HON'BLE OR. A. UEDAVALLI, nff'IBER (D)

Shri ealbir Singh
s/o Shri Sukha,
par ash,
Directorate of plant protection,
quarantine & Storage,
Ministry of Agriculture,
Oeptt. of AgriculturB,i Cooperation,
paridabad (Haryana). .... APPLICANT

(By Ad\iocate: Shri R.K. Reian)

VERSUS

Union of India through
the Secretary,
Ministry of Agriculture,
Dep tt, of Agriculture & Ooop.,
Shastri Bhauan,
Neu Delhi. ... RESPQNDEMTS

(By Advocate; Shri B.Lall)

ORDER (ORAL)

BY HDN'BLE MR. S.R. AdIGE. PIET^BER (A)

In this application Shri saibir Singh,

Fa ra sh j pir ectora te of; plan t p ro tection § l^iin i stry

of Agriculture, Faridab^d has impugned the order

dated 16,7.90 (Annsxure A.I) terminating his

services under Rule 5(1) CCS (Temporary sendee)

Rules, 1 965 and has prayed fo r a direction
iic ^ /-vv ^

he/adeemed to haye ; continued tkfc seri/ice^
together with consequential benefits.
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From the materials on r eoord ^nd after

the applicant's counsel Shri Relan, as iM in^l
1 /I

^ Shri B, tall the factt" that snerge# appeari to
A

be ^ that the applicant was appointed in a

tanporary capacity as Rrash on 20,8,8 5, In the

year 1989-90, a number of uaj^ning letters/memos

were issued to him for unauthorised absence from

duiy, photo copies of uhich are on record, and

finding that despite th£-s«msnos the applicant

had not mended his conduct^ the Re^ondents

issued the impugned order dated 16,7,90 under

Rule 5(1) CCS (Tanporary Service) Rules, 1965

removing him from service,

3, It appear.s that the applicant filed this

0 ,A, on 4,2,91 and an interim order ,u/as issued

on 5,2,91 after hearing the applicant's counsel

Shri -Reian, direfcting the Respond^ts to onsid

Bj, the appiican tyras a pa rash in an ayaiiabls vacancy
in preference to his juniors and outsiders^
pending disposal of -this 0,A,

4,' Thereafter the applicant had filed an

nA-292 of 1993 praying that the interim order be

modified > the extent that the applicant be

considsPsd^against vacancy of raraah^or any
lo-ther v^^cancy in Qass IV category^, in the tdaiUoai
pay scale of Rs.750-940,

5, This MA uas aiioued by order dated 4,5,93,
^<3 tie tespondsnts usire dirsotad to -ccnilder tho
applioanfs case ft, r suitable anployroai t a^Jclass IV
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employee in an^ a\/2ilabla \/acancy^in preferanca

to his juniors and outsiders in line pay seals

of Rs*7 50 - 940 appropriate to a Group ®D' post,

6» In impl emai ta tion of lha t direction ,

the Respondents have ^gaged the applicant

Choukidar u.eaf. 18, 6; 93 and the Re^on dents

counsel Shri Lall has stated during hearing

that there hafeiheen no complaints iw applicant's

working sin ce^appoin tman t as choukidar,

7, Shri Relan has pressed that the applicant

should be giv/en back wages from the date the

interim order uas originally passed i.e. 5.2.91^

or at least initial senioriiy should be counted

from that date. IJe note that the applicant

himself had sought a modification of the interim

order dated 5,2«9j> and it is in response to

his own HA tha t^^in terim order was modified which
ieairr

enabled him to irfiii gnploymen t against tha post

of efefflB BP. It is well settled by iiie Hon'ble

supreme Court in a catana of decisions, that

salariesy^adnissible only for services randere

where actual uork was not piut in^no salary is
adnissible* The applicant's appointment as

Chowkidar in response to his own fOA 805/93,

is ther efore a f resh appoin tmsi t, which make

absolute-^but beyond that we see no reason in
interfering in the matter.

c(l5h^-kc{ 61 [Scii,yzl/t\j^
8. This O.A, is to costs.

(0£?,A. VE0A\/ALLI) (s.^; pJiQ^
fiember (3) Pi&nhsr (A)'
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