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CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEWDELHI

O.A. No. 320/1991 ^qq
T.A. No.

DATE OF DECISION 22,02.1991*

OUX i i. .j- .

Shri S.3.

X c. V

Tivvari Advocate for the Petitioner(s)
• Versus

union of India £. Others Respondent

iV.rs, Ra.i Kumari ChODra Advocate for the Respondent(s)

CORAM
(

The Hon'ble Mr. P.K. KVi;TH'\ , VICE J)

The Hon'ble Mr • 21NCH, ^ADMINI3 TT-LArfIVn' I

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?/
4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGMENT

(of the Bench delivered by Kon'ble Mr, MJu, 3in<;h,
Administrative Member)

The gravamen of this original application file-rj uri'lSi

oection 19 of the Administrative Tribunals . Act, 1985, i3 cr.c t

the impugned order(Annexure--A, page 10 of the paper bookj
for posting to Bliatird.t ''''

advising the applicant to collect the movement oxder^is

to ba quashed and set aside because a Bench of this Iiiburvi

had, in OA Mo.1457/90 filed by the applicant to question U;c

order i^bout his voluntary retirement, directed the. r

by interim orders hot to implement the voluntary ietiiG;x-nt orc*.

till further directions/final hearing on 3,4.1991.

The first para of the impugnsd order -...hich prj-.; -
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is a formal official letter addressed to the rpplir-unt

contains the reasons ss to why the res^ondcinxs hc-o. tv.

issue it^ The reason is that the applioJnc

on 30.1»i99i to collect the movement order No .iC07/&98/

E-i dated 29th January, 1991 but he premised to collect

i-& on 31.1»i99i and he gave a letter to that effeCv.

Relish" at para 8(a) of the applicationj.whilfc iiT,pu-.jning

such a letter for quashing and settinr aside

also seeks . quashing and setting aside of oroer dated

29.1.1991, strangely /without impugning the same and ever,

without annexing its copy.

3^ I'o first deal \A;ith the appliccnfs ielxtf seekir-.

quashing and setting aside of the letter d'̂ tfed Si.l.lS':.j.;

Me gave our anxious and close look to its contents.

Je notice that the intrinsic nature of this lelter is

advisory, it merely. advises the applicant co goIIccl,

moveraernnt order sA/hich the applicant, ss at^. ced rtovd, Ir-

said to have hot collected on 30.1^1991 but promisee.' uc

collect on 3i,1.1991. To grant the relief of -^uasring

and setting aside such a letter would imply stopping -

the respondents from discharging what appeai,.;. to us in

this .cose is their discharge of a formal duty

of advising the applicant to accept an offiri.^1 letter.

;/q are of the view that the applicdnt ovvaiic ac his duty

as a Government servant to accept an official It cvex
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addressed to him. Thus viewed, it is'clear thar the

relief of quashing and setting aside the letter of

31.1,1991 cannot be granted« The relief sought

though ingenious is altogether untenable and wholly

unreasonable in the field of official correspondence

and v'vork and its modality*

4, Coming to the second.part of the relief,

namely, quashing and setting'aside "the so cdlied

movement order dated 29.1.1991 bearing No.1007/

698/c-i as stated in the impugned order"» the effort

is to persuade us to quash the said order dated

29.1.1991^ without giving the relevant grounds in

support of the prayer# The applicant has not

alleged any mala fides or violation of transfer

policy. He has also not contended that he is

holding a non-transferable post. This part of the

relief is thus also liable to be rejected as

untenable in these circumstances#

^ Ni/ifith our above vievvs and understanding

with regard to, the only two reliefs sought In this

application, do not consider it necessarv to

address ourselves.to issues like abase of legal
process, legal doctrines of functus officio, of
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c-Dnstiuctive res judicata and of promissory t^stoppel

ably argued before us by the learned counsel of bot'r

parties backing their respective submissions wi'.h

preced&nts. For the same reasons, we do not ac!--,^-e£s

ourselves to the bulk of pleadings in the applic.^'c-ion

and submissions rooted to challenge the order of

voluntary retirement arising in 1457/90 but from

there routed to challenge and impugn a foirnal officifSl

letter dated 31^1,1991 the intrinsic nature of- che

contents of which vve have discussed above and the t^-xx.

xxKKX3£X50cx^>f»x Order of transfer dated 29.i.l99x not

placed before us, issues pertaining to compulsoiy

retirement arising in the separate CA filed to question

the same are not in the facts and circumstances discusccc

above, germane to question the formal official ietcer

of 31.1.1991 and an order'daxed 29,1.1991 stated to be

of transfer of the applicant when, as seen from the

original application, the applicant nurses the grievfjnce

thit the respondents have committed contempt of the

in-cerim orders passed by a Bench of this Tribunal in

Oa 1457/90, If so, the applicant has to sec3k proper

remedy accordingly instead of merely saying that the

conduct of the respondents, to quote'fi-om tlie applic.ciop,

"amounts to conterript for which a notice ;yas given, by

the applicant".
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The original application is, therefore,

liable to be dismissed. Vi'e order accordingly*

There are no orders as to costs.

h — - i ' M'

(P,X.. K'̂ i.Tri^O
VICE GHAIE'̂ ^r-'( J)

(M.M. SINGH) '
ADMINI3IT\ATI^/B MEMBtK


