CENTRAL, ADMINISTRATIVE TRIBUNAL
" PRINCIPAL BENCH :NEW DELHI

RA-No.258 of 1994 ﬂ <:::>

IN
UaoNO 0478 of 1991

Dated New Delhi, this the ZlfK day of August,1994

Hon'ble Mr Justice S. K. Dhaon, At ing. Chairnan.
Hon'ble Mr B. K. Sihgh, Nember(a)q

Shri Zig=ud-=Din
R/o 2246, Naya Mohallg
Gali ‘Kasim Jan ,
' DELHI“'G i . coo Reviey Applicant

By Advocate: Shri B. S. Charya

VERSUS

o

1o The Secretary(Services)
Delhi Administration
5, Alipur Road
DELHI=6

2., Delhi Administration
5s Alipur Road, Delhi
(Through Chief Secretary)

3o The Commissionsr of Industries
Delhi Administration
c opec « Bui lding

Kashmere Gate
DELHI-6 : Ly Respondents

ORDER

S ————————

(8y Q;rculation) -
shri Bo Ko Singh,M(4)
Tﬂetreliefs prayed for in 0A.478/91 were
. similar to the reliefs sought in 04.586/87 in
.'Uhich the judgémant was delivered on 27o100890
a C.C.b. ;as also filed by the appliCant-SBaking

rule nisi Por contempt of court against Delhi

¥
R

Administration for wrongly fixing seniority

k:"/ ' CDﬂtdcooz



T ®

against the judgement and order rendsred on

27.10089,

2, The Tribunal came to the decision that
there was no merit in .the C.C.P. and accordingly

the same was dismissed and notice of contempt

was discharged. The action of Delhi Administratian

in fPixing the seniority of the applicant was

ﬂdeemad‘to be correcto

3. In DAc478/91 in which the judgemsnt was
delivered on 18.5.94, the sams gverments wers
made as wers made in 0AR.586/87 and practically

the same grounds werse taken. The same reliefs

were sought, namely, that the seniority of ths

'app;icant should be fixaed with aeffect from

17.7.64 in Grade-Il DASS with gll consequentigl

bensfits based on the Pixation of ssniority.

4o Thare afe specific rules for encadrasment
of an ex=cadre past in DASS. One becomss 3
member of the service only Prom the date his
post is éndaﬁred and thé incumbent of the post

is absorbed. He ranks junior to those persons

" who became members of the service earlisr znd

eﬁgse 8x~Cadre posts were encadred earliare
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This'prinéiple'has been followed in the case of

Zia=ud=Din, the applicant gnd as such it would be
injustice to other members of DASS if\ the applicant

is allowed to stegl é march over them when he becams

‘a member later than those whose posts were sncadred

sarlier andluha became members of DASS earlier.

This Pixation of senidrity 3s Dased‘bﬁ sound principls
and cannot be treatedxligﬁtlyo In our judgement dated’
18o5°95, we did not exabine the-matter on merit since
the same had alfaady been done by a coordinate Bench
earlier in 1989'anq clarificétion also was given in
the C.C.P, filed by the applicant,; on 26.10,90. The
operétive portion of the judgemgnt in C.C.P. dated
26010090 has.aiso been qgoted.in paragraph 445 of our

Judgemsnt. ‘We had found while going througﬁ ths

pleadings on record ahdzalso during the course of

~argumente by the learned counsel for the parties that

0A§478/91 was barred by res judicata and the application

was accordingly dismissed.

So This Tribunal is not vested with any inherent

powsr of reviewo It exercises that powsr under Order 47

Rule 1 of C.P.C. read with Section 114. & harmonicus
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reading of Section 114 and Order 47 Rule .1 will
indicate that the Tribunal can revisw its decisiaen

on the following grounds:-

(i) Discovery of new and important matter or
evidence which, after the exercise of due
diligence, was not within the knowledge
of the party seeking review or could not
be produced by affected party at the time

. of hearing or when the order was mgde;

(ii) 0On account of some mistake or error
apparent on the face of recordo It is
only for correction of a patent error of
fact or law which stares one in the face
without any elsborate argument being needed
to establish it; and

(iii) for ény other substantial or reasonable
cause analogous to Rule 1 of Order 47.

A raview can also be sought by a third party which
Was g necessary party but was not impleaded as such
and is adversely affected by the judgement and order

of tha courte

6o A review does not lie for a fresh hearing of

arguments. A review application is oniy maintaingble

if it falls within the parameters indicated sbaovs.

This Review Application does not fall within the

~
9 :
four gorners of Order 47 Rule 1 or under the provisions

of Section 114,C.P.é. and as such we reject the same

0
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by circulation under Rule 4(1) of Grder 47 which

lagys douh_that if thers is no suf ficisnt ground

for revisu, the same shall be re jectedo

[
(Be Ko singh) (S 5)’Dhaon)
Member (A) 4cting Chairman
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